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tivities the center carried out with funds re-
ceived under this section, including a descrip-
tion of how such funds improved services for
children and families.

(f) Authorization of appropriations

There are authorized to be appropriated such
sums as may be necessary for each of fiscal
years 2008 through 2012 to make bonus grants to
centers of excellence under subsection (b) to
carry out activities described in subsection (d)
and research and report activities described in
subsection (e).

(Pub. L. 97-35, title VI, §657B, as added Pub. L.
110-134, §26, Dec. 12, 2007, 121 Stat. 1444; amended
Pub. L. 114-95, title IX, §9215(nn)(6), Dec. 10, 2015,
129 Stat. 2177.)

REFERENCES IN TEXT

The Elementary and Secondary Education Act of
1965, referred to in subsec. (¢)(1)(B)(vi)(III), is Pub. L.
89-10, Apr. 11, 1965, 79 Stat. 27. Title I of the Act is clas-
sified generally to subchapter I (§6301 et seq.) of chap-
ter 70 of Title 20, Education. For complete classifica-
tion of this Act to the Code, see Short Title note set
out under section 6301 of Title 20 and Tables.

The Individuals with Disabilities Education Act, re-
ferred to in subsec. (¢c)(1)(B)(vi)(IV), is title VI of Pub.
L. 91-230, Apr. 13, 1970, 84 Stat. 175. Part C of the Act
is classified generally to subchapter III (§1431 et seq.) of
chapter 33 of Title 20, Education. Section 619 of the Act
is classified to section 1419 of Title 20. For complete
classification of this Act to the Code, see section 1400
of Title 20 and Tables.

AMENDMENTS

2015—Subsec. (¢)()(B)(vi)(III) to (VII). Pub. L. 114-95
redesignated subcls. (IV) to (VII) as (III) to (VI), respec-
tively, in subcl. (III) as redesignated, struck out
‘““‘other’” before ‘‘preschool programs’’ and substituted
‘“‘the Elementary and Secondary Education Act of 1965
for ‘‘that Act”’, and struck out former subcl. (IIT) which
read as follows: ‘‘Early Reading First and Even Start
programs carried out under subparts 2 and 3 of part B
of title I of the Elementary and Secondary Education
Act of 1965 (20 U.S.C. 6371 et seq., 6381 et seq.);”.

EFFECTIVE DATE OF 2015 AMENDMENT

Amendment by Pub. L. 114-95 effective Dec. 10, 2015,
except with respect to certain noncompetitive pro-
grams and competitive programs, see section 5 of Pub.
L. 114-95, set out as a note under section 6301 of Title
20, Education.

§9852¢c. General provisions
(a) Limitation

Nothing in this subchapter shall be construed
to authorize or permit the Secretary or any em-
ployee or contractor of the Department of
Health and Human Services to mandate, direct,
or control, the selection of a curriculum, a pro-
gram of instruction, or instructional materials,
for a Head Start program.

(b) Special rule

Nothing in this subchapter shall be construed
to authorize a Head Start program or a local
educational agency to require the other to se-
lect or implement a specific curriculum or pro-
gram of instruction.

(c) Definition

In this subchapter, the term ‘‘health’’, when
used to refer to services or care provided to en-
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rolled children, their parents, or their siblings,
shall be interpreted to refer to both physical and
mental health.

(Pub. L. 97-35, title VI, §657C, as added Pub. L.
110-134, §27, Dec. 12, 2007, 121 Stat. 1448.)

SUBCHAPTER II-A—HEAD START
TRANSITION PROJECT

§§9855 to 9855g. Repealed. Pub. L. 105-285, title
I, §119, Oct. 27, 1998, 112 Stat. 2728

Section 9855, Pub. L. 101-501, title I, §132, Nov. 3, 1990,
104 Stat. 1238; Pub. L. 103-382, title III, §391(v)(1), Oct.
20, 1994, 108 Stat. 4025, defined terms used in this sub-
chapter.

Section 9855a, Pub. L. 101-501, title I, §133, Nov. 3,
1990, 104 Stat. 1238; Pub. L. 103-252, title I, §125(a), May
18, 1994, 108 Stat. 650, related to Head Start transition
grants.

Section 9855b, Pub. L. 101-501, title I, §134, Nov. 3,
1990, 104 Stat. 1238; Pub. L. 103-382, title III, §391(v)(2),
(3), Oct. 20, 1994, 108 Stat. 4025, related to eligibility for
Head Start transition grants.

Section 9855c, Pub. L. 101-501, title I, §135, Nov. 3,
1990, 104 Stat. 1239; Pub. L. 103-382, title III, §391(v)(4),
Oct. 20, 1994, 108 Stat. 4025, related to requirements for
awarding Head Start transition grants.

Section 9855d, Pub. L. 101-501, title I, §136, Nov. 3,
1990, 104 Stat. 1239; Pub. L. 102-119, §26(d), Oct. 7, 1991,
105 Stat. 607; Pub. L. 103-382, title III, §391(v)(5)—(7), Oct.
20, 1994, 108 Stat. 4025, related to applications for Head
Start transition grants.

Section 9855e, Pub. L. 101-501, title I, §137, Nov. 3,
1990, 104 Stat. 1241, related to evaluation of and report
on programs assisted under Head Start transition
project.

Section 98556f, Pub. L. 101-501, title I, §138, Nov. 3, 1990,
104 Stat. 1242, related to payments and Federal share of
payments under Head Start transition project.

Section 9855g, Pub. L. 101-501, title I, §139, Nov. 3,
1990, 104 Stat. 1242, related to coordination with pro-
grams established under the Follow Through Act.

SUBCHAPTER II-B—CHILD CARE AND
DEVELOPMENT BLOCK GRANT

CODIFICATION

Subchapter is based on subchapter C of chapter 8 of
subtitle A of title VI of Pub. L. 97-35, as added by Pub.
L. 101-508, title V, §5082(2), Nov. 5, 1990, 104 Stat.
1388-236, and amended by Pub. L. 102-401, §3(a), Oct. 7,
1992, 106 Stat. 1959; Pub. L. 102-586, §8(c)(1), Nov. 4, 1992,
106 Stat. 5036.

§9857. Short title and purposes
(a) Short title

This subchapter may be cited as the ‘Child
Care and Development Block Grant Act of 1990”°.

(b) Purposes

The purposes of this subchapter are—

(1) to allow each State maximum flexibility
in developing child care programs and policies
that best suit the needs of children and par-
ents within that State;

(2) to promote parental choice to empower
working parents to make their own decisions
regarding the child care services that best suit
their family’s needs;

(3) to encourage States to provide consumer
education information to help parents make
informed choices about child care services and
to promote involvement by parents and family
members in the development of their children
in child care settings;
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(4) to assist States in delivering high-qual-
ity, coordinated early childhood care and edu-
cation services to maximize parents’ options
and support parents trying to achieve inde-
pendence from public assistance;

(b) to assist States in improving the overall
quality of child care services and programs by
implementing the health, safety, licensing,
training, and oversight standards established
in this subchapter and in State law (including
State regulations);

(6) to improve child care and development of
participating children; and

(7) to increase the number and percentage of
low-income children in high-quality child care
settings.

(Pub. L. 97-35, title VI, §658A, as added Pub. L.
101-508, title V, §5082(2), Nov. 5, 1990, 104 Stat.
1388-236; amended Pub. L. 102-401, §3(a), Oct. T,
1992, 106 Stat. 1959; Pub. L. 102-586, §8(c)(1), Nov.
4, 1992, 106 Stat. 5036; Pub. L. 104-193, title VI,
§602, Aug. 22, 1996, 110 Stat. 2279; Pub. L. 113-186,
§2, Nov. 19, 2014, 128 Stat. 1971.)

CODIFICATION

Subsection (a) of this section was formerly set out as
a note under section 9801 of this title. Subsection (b) of
this section was formerly set out as a note under sec-
tion 9858 of this title.

AMENDMENTS

2014—Pub. L. 113-186 amended section generally. Prior
to amendment, text read as follows:

‘‘(a) SHORT TITLE.—This subchapter may be cited as
the ‘Child Care and Development Block Grant Act of
1990°.

““(b) GoALs.—The goals of this subchapter are—

‘(1) to allow each State maximum flexibility in de-
veloping child care programs and policies that best
suit the needs of children and parents within such
State;

‘(2) to promote parental choice to empower work-
ing parents to make their own decisions on the child
care that best suits their family’s needs;

‘(3) to encourage States to provide consumer edu-
cation information to help parents make informed
choices about child care;

‘“(4) to assist States to provide child care to parents
trying to achieve independence from public assist-
ance; and

“(B) to assist States in implementing the health,
safety, licensing, and registration standards estab-
lished in State regulations.”
1996—Pub. L. 104-193 inserted ‘‘and goals” after

““title”” in section catchline, designated existing provi-
sions as subsec. (a), inserted heading, and added subsec.
(D).

1992—Pub. L. 102-401 and Pub. L. 102-586 made iden-
tical technical corrections to directory language of
Pub. L. 101-508, §5082(2), which added this section.

§9858. Authorization of appropriations

There is authorized to be appropriated to
carry out this subchapter $2,360,000,000 for fiscal
year 2015, $2,478,000,000 for fiscal year 2016,
$2,5639,950,000 for fiscal year 2017, $2,603,448,750 for
fiscal year 2018, $2,668,534,969 for fiscal year 2019,
and $2,748,591,018 for fiscal year 2020.

(Pub. L. 97-35, title VI, §658B, as added Pub. L.
101-508, title V, §5082(2), Nov. 5, 1990, 104 Stat.
1388-236; amended Pub. L. 102401, §3(a), Oct. 7,
1992, 106 Stat. 1959; Pub. L. 102-586, §8(c)(1), Nov.
4, 1992, 106 Stat. 5036; Pub. L. 104-193, title VI,
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§603(a), Aug. 22, 1996, 110 Stat. 2279; Pub. L.
113-186, §3, Nov. 19, 2014, 128 Stat. 1971.)

AMENDMENTS

2014—Pub. L. 113-186 substituted ‘‘subchapter
$2,360,000,000 for fiscal year 2015, $2,478,000,000 for fiscal
year 2016, $2,539,950,000 for fiscal year 2017, $2,603,448,750
for fiscal year 2018, $2,668,534,969 for fiscal year 2019, and
$2,748,591,018 for fiscal year 2020° for ‘‘subchapter
$1,000,000,000 for each of the fiscal years 1996 through
2002’.

1996—Pub. L. 104-193 reenacted section catchline
without change and amended text generally. Prior to
amendment, text read as follows: ‘‘There are authorized
to be appropriated to carry out this subchapter,
$750,000,000 for fiscal year 1991, $825,000,000 for fiscal
yvear 1992, $925,000,000 for fiscal year 1993, and such sums
as may be necessary for each of the fiscal years 1994
and 1995.”

1992—Pub. L. 102401 and Pub. L. 102-586 made iden-
tical technical corrections to directory language of
Pub. L. 101-508, §5082(2), which added this section.

EFFECTIVE DATE OF 1996 AMENDMENT

Pub. L. 104-193, title VI, §615, Aug. 22, 1996, 110 Stat.
2287, provided that:

‘‘(a) IN GENERAL.—Except as provided in subsection
(b), this title [see Short title of 1996 Amendment note
set out under section 9801 of this title] and the amend-
ments made by this title shall take effect on October 1,
1996.

‘“(b) EXCEPTION.—The amendment made by section
603(a) [amending this section] shall take effect on the
date of enactment of this Act [Aug. 22, 1996].”

SMALL BUSINESS CHILD CARE GRANT PROGRAM

Pub. L. 110-28, title VIII, §8303, May 25, 2007, 121 Stat.
206, provided that:

‘“‘(a) ESTABLISHMENT.—The Secretary of Health and
Human Services (referred to in this section as the ‘Sec-
retary’) shall establish a program to award grants to
States, on a competitive basis, to assist States in pro-
viding funds to encourage the establishment and oper-
ation of employer-operated child care programs.

‘“(b) APPLICATION.—To0 be eligible to receive a grant
under this section, a State shall prepare and submit to
the Secretary an application at such time, in such
manner, and containing such information as the Sec-
retary may require, including an assurance that the
funds required under subsection (e) will be provided.

‘“(c) AMOUNT AND PERIOD OF GRANT.—The Secretary
shall determine the amount of a grant to a State under
this section based on the population of the State as
compared to the population of all States receiving
grants under this section. The Secretary shall make
the grant for a period of 3 years.

‘(d) USE OF FUNDS.—

‘(1) IN GENERAL.—A State shall use amounts pro-
vided under a grant awarded under this section to
provide assistance to small businesses (or consortia
formed in accordance with paragraph (3)) located in
the State to enable the small businesses (or consor-
tia) to establish and operate child care programs.
Such assistance may include—

‘“(A) technical assistance in the establishment of
a child care program;

‘(B) assistance for the startup costs related to a
child care program;

““(C) assistance for the training of child care pro-
viders;

‘(D) scholarships for low-income wage earners;

“(BE) the provision of services to care for sick chil-
dren or to provide care to school-aged children;

“(F) the entering into of contracts with local re-
source and referral organizations or local health de-
partments;

“(G) assistance for care for children with disabil-
ities;

‘“(H) payment of expenses for renovation or oper-
ation of a child care facility; or
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‘“(I) assistance for any other activity determined
appropriate by the State.

‘(2) APPLICATION.—In order for a small business or
consortium to be eligible to receive assistance from a
State under this section, the small business involved
shall prepare and submit to the State an application
at such time, in such manner, and containing such in-
formation as the State may require.

‘“(3) PREFERENCE.—

‘“(A) IN GENERAL.—In providing assistance under
this section, a State shall give priority to an appli-
cant that desires to form a consortium to provide
child care in a geographic area within the State
where such care is not generally available or acces-
sible.

‘“(B) CONSORTIUM.—For purposes of subparagraph
(A), a consortium shall be made up of 2 or more en-
tities that shall include small businesses and that
may include large businesses, nonprofit agencies or
organizations, local governments, or other appro-
priate entities.

‘(4) LIMITATIONS.—With respect to grant funds re-
ceived under this section, a State may not provide in
excess of $500,000 in assistance from such funds to any
single applicant.

‘‘(e) MATCHING REQUIREMENT.—To be eligible to re-
ceive a grant under this section, a State shall provide
assurances to the Secretary that, with respect to the
costs to be incurred by a covered entity receiving as-
sistance in carrying out activities under this section,
the covered entity will make available (directly or
through donations from public or private entities) non-
Federal contributions to such costs in an amount equal
to—

‘(1) for the first fiscal year in which the covered en-
tity receives such assistance, not less than 50 percent
of such costs (81 for each $1 of assistance provided to
the covered entity under the grant);

¢“(2) for the second fiscal year in which the covered
entity receives such assistance, not less than 6625 per-
cent of such costs ($2 for each $1 of assistance pro-
vided to the covered entity under the grant); and

“(3) for the third fiscal year in which the covered
entity receives such assistance, not less than 75 per-
cent of such costs ($3 for each $1 of assistance pro-
vided to the covered entity under the grant).

‘“(f) REQUIREMENTS OF PROVIDERS.—To be eligible to
receive assistance under a grant awarded under this
section, a child care provider—

‘(1) who receives assistance from a State shall
comply with all applicable State and local licensing
and regulatory requirements and all applicable
health and safety standards in effect in the State;
and

‘“(2) who receives assistance from an Indian tribe or
tribal organization shall comply with all applicable
regulatory standards.

‘(g) STATE-LEVEL ACTIVITIES.—A State may not re-
tain more than 3 percent of the amount described in
subsection (c) for State administration and other
State-level activities.

“‘(h) ADMINISTRATION.—

‘(1) STATE RESPONSIBILITY.—A State shall have re-
sponsibility for administering a grant awarded for
the State under this section and for monitoring cov-
ered entities that receive assistance under such
grant.

‘(2) AuDpITS.—A State shall require each covered en-
tity receiving assistance under the grant awarded
under this section to conduct an annual audit with
respect to the activities of the covered entity. Such
audits shall be submitted to the State.

“(3) MISUSE OF FUNDS.—

‘“(A) REPAYMENT.—If the State determines,
through an audit or otherwise, that a covered en-
tity receiving assistance under a grant awarded
under this section has misused the assistance, the
State shall notify the Secretary of the misuse. The
Secretary, upon such a notification, may seek from
such a covered entity the repayment of an amount

equal to the amount of any such misused assistance
plus interest.

‘“(B) APPEALS PROCESS.—The Secretary shall by
regulation provide for an appeals process with re-
spect to repayments under this paragraph.

(i) REPORTING REQUIREMENTS.—
(1) 2-YEAR STUDY.—

““(A) IN GENERAL.—Not later than 2 years after the
date on which the Secretary first awards grants
under this section, the Secretary shall conduct a
study to determine—

‘“(i) the capacity of covered entities to meet the
child care needs of communities within States;

‘(ii) the kinds of consortia that are being
formed with respect to child care at the local
level to carry out programs funded under this sec-
tion; and

‘“(iii) who is using the programs funded under
this section and the income levels of such individ-
uals.

“(B) REPORT.—Not later than 28 months after the
date on which the Secretary first awards grants
under this section, the Secretary shall prepare and
submit to the appropriate committees of Congress a
report on the results of the study conducted in ac-
cordance with subparagraph (A).

““(2) FOUR-YEAR STUDY.—

““(A) IN GENERAL.—Not later than 4 years after the
date on which the Secretary first awards grants
under this section, the Secretary shall conduct a
study to determine the number of child care facili-
ties that are funded through covered entities that
received assistance through a grant awarded under
this section and that remain in operation, and the
extent to which such facilities are meeting the
child care needs of the individuals served by such
facilities.

‘(B) REPORT.—Not later than 52 months after the
date on which the Secretary first awards grants
under this section, the Secretary shall prepare and
submit to the appropriate committees of Congress a
report on the results of the study conducted in ac-
cordance with subparagraph (A).

‘“(j) DEFINITIONS.—In this section:

‘(1) COVERED ENTITY.—The term ‘covered entity’
means a small business or a consortium formed in ac-
cordance with subsection (d)(3).

‘“(2) INDIAN COMMUNITY.—The term ‘Indian commu-
nity’ means a community served by an Indian tribe
or tribal organization.

¢‘(3) INDIAN TRIBE; TRIBAL ORGANIZATION.—The terms
‘Indian tribe’ and ‘tribal organization’ have the
meanings given the terms in section 658P of the Child
Care and Development Block Grant Act of 1990 (42
U.S.C. 9858n).

‘“(4) SMALL BUSINESS.—The term ‘small business’
means an employer who employed an average of at
least 2 but not more than 50 employees on the busi-
ness days during the preceding calendar year.

‘“(5) STATE.—The term ‘State’ has the meaning
given the term in section 658P of the Child Care and
Development Block Grant Act of 1990 (42 U.S.C.
9858n).

(k) APPLICATION TO INDIAN TRIBES AND TRIBAL ORGA-

NIZATIONS.—In this section:

‘(1) IN GENERAL.—Except as provided in subsection
(f)(1), and in paragraphs (2) and (3), the term ‘State’
includes an Indian tribe or tribal organization.

‘(2) GEOGRAPHIC REFERENCES.—The term ‘State’ in-
cludes an Indian community in subsections (c) (the
second and third place the term appears), (d)(1) (the
second place the term appears), (d)(3)(A) (the second
place the term appears), and (i)(1)(A)@{).

“(3) STATE-LEVEL ACTIVITIES.—The term ‘State-
level activities’ includes activities at the tribal level.
‘(1) AUTHORIZATION OF APPROPRIATIONS.—

‘(1) IN GENERAL.—There is authorized to be appro-
priated to carry out this section, $50,000,000 for the
period of fiscal years 2008 through 2012.

‘“(2) STUDIES AND ADMINISTRATION.—With respect to
the total amount appropriated for such period in ac-
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cordance with this subsection, not more than

$2,5600,000 of that amount may be used for expendi-

tures related to conducting studies required under,
and the administration of, this section.

‘‘(m) TERMINATION OF PROGRAM.—The program estab-
lished under subsection (a) shall terminate on Septem-
ber 30, 2012.”

GOALS OF SUBCHAPTER

Pub. L. 97-35, title VI, subtitle A, ch. 8, subch. C,
§658A(b), as added by Pub. L. 104-193, title VI, §602(3),
Aug. 22, 1996, 110 Stat. 2279, and amended by Pub. L.
113-186, §2, Nov. 19, 2014, 128 Stat. 1971, which provided
the goals of this subchapter and was formerly set out
as a note under this section, was amended generally by
Pub. L. 113-186 and subsequently transferred to section
9857(b) of this title.

§9858a. Establishment of block grant program

The Secretary is authorized to make grants to
States in accordance with the provisions of this
subchapter.

(Pub. L. 97-35, title VI, §658C, as added Pub. L.
101-508, title V, §5082(2), Nov. 5, 1990, 104 Stat.
1388-236; amended Pub. L. 102401, §3(a), Oct. 7,
1992, 106 Stat. 1959; Pub. L. 102-586, §8(c)(1), Nov.
4, 1992, 106 Stat. 5036.)

AMENDMENTS
1992—Pub. L. 102-401 and Pub. L. 102-586 made iden-

tical technical corrections to directory language of
Pub. L. 101-508, §5082(2), which added this section.

§9858b. Lead agency
(a) Designation

The Governor of a State desiring to receive a
grant under this subchapter shall designate an
agency (which may be an appropriate collabo-
rative agency), or establish a joint interagency
office, that complies with the requirements of
subsection (b) to serve as the lead agency for the
State under this subchapter.
(b) Duties

(1) In general

The lead agency shall—

(A) administer, directly or through other
governmental or nongovernmental agencies,
the financial assistance received under this
subchapter by the State;

(B) develop the State plan to be submitted
to the Secretary under section 9858c(a) of
this title;

(C) in conjunction with the development of
the State plan as required under subpara-
graph (B), hold at least one hearing in the
State with sufficient time and Statewide
distribution of the notice of such hearing, to
provide to the public an opportunity to com-
ment on the provision of child care services
under the State plan;

(D) coordinate the provision of services
under this subchapter with other Federal,
State and local child care and early child-
hood development programs; and

(E) at the option of an Indian tribe or trib-
al organization in the State, collaborate and
coordinate with such Indian tribe or tribal
organization in the development of the State
plan in a timely manner.

(2) Development of plan

In the development of the State plan de-
scribed in paragraph (1)(B), the lead agency
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shall consult with appropriate representatives
of units of general purpose local government.

(Pub. L. 97-35, title VI, §658D, as added Pub. L.
101-508, title V, §5082(2), Nov. 5, 1990, 104 Stat.
1388-236; amended Pub. L. 102401, §3(a), Oct. 7,
1992, 106 Stat. 1959; Pub. L. 102-586, §8(c)(1), Nov.
4, 1992, 106 Stat. 5036; Pub. L. 104-193, title VI,
§604, Aug. 22, 1996, 110 Stat. 2281; Pub. L. 113-186,
§4, Nov. 19, 2014, 128 Stat. 1972.)

AMENDMENTS

2014—Subsec. (a). Pub. L. 113-186, §4(a), substituted
“Governor” for ‘‘chief executive officer” and ‘‘des-
ignate an agency (which may be an appropriate col-
laborative agency), or establish a joint interagency of-
fice, that complies with the requirements of subsection
(b) to serve as the lead agency for the State under this
subchapter’ for ‘‘designate, in an application submit-
ted to the Secretary under section 9858c of this title, an
appropriate State agency that complies with the re-
quirements of subsection (b) of this section to act as
the lead agency’’.

Subsec. (b)(1)(E). Pub. L. 113-186, §4(b), added subpar.
(BE).

1996—Subsec. (b)(1)(A). Pub. L. 104-193, §604(1)(A), sub-
stituted ‘‘governmental or nongovernmental agencies”’
for ‘‘State agencies’’.

Subsec. (b)(1)(C). Pub. L. 104-193, §604(1)(B), inserted
“with sufficient time and Statewide distribution of the
notice of such hearing,” after ‘‘hearing in the State’.

Subsec. (b)(2). Pub. L. 104-193, §604(2), struck out at
end ‘“‘Such consultations may include consideration of
local child care needs and resources, the effectiveness
of existing child care and early childhood development
services, and the methods by which funds made avail-
able under this subchapter can be used to effectively
address local shortages.”

1992—Pub. L. 102401 and Pub. L. 102-586 made iden-
tical technical corrections to directory language of
Pub. L. 101-508, §5082(2), which added this section.

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104-193 effective Oct. 1, 1996,
see section 615 of Pub. L. 104-193, set out as a note
under section 9858 of this title

§9858¢c. Application and plan
(a) Application

To be eligible to receive assistance under this
subchapter, a State shall prepare and submit to
the Secretary an application at such time, in
such manner, and containing such information
as the Secretary shall by rule require, includ-
ing—

(1) an assurance that the State will comply
with the requirements of this subchapter; and
(2) a State plan that meets the requirements

of subsection (c).

(b) Period covered by plan
The State plan contained in the application

under subsection (a) shall be designed to be im-
plemented during a 3-year period.

(c) Requirements of a plan
(1) Lead agency
The State plan shall identify the lead agen-

cy designated or established under section
9858b of this title.

(2) Policies and procedures
The State plan shall:1

180 in original. Subpars. (D) and following do not continue

from introductory provisions.
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(A) Parental choice of providers

Provide assurances that—

(i) the parent or parents of each eligible
child within the State who receives or is
offered child care services for which finan-
cial assistance is provided under this sub-
chapter are given the option either—

(I) to enroll such child with a child
care provider that has a grant or con-
tract for the provision of such services;
or

(IT) to receive a child care certificate
as defined in section 9858n(2) of this title;

(ii) in cases in which the parent selects
the option described in clause (i)(I), the
child will be enrolled with the eligible pro-
vider selected by the parent to the maxi-
mum extent practicable; and

(iii) child care certificates offered to par-
ents selecting the option described in
clause (i)(IT) shall be of a value commensu-
rate with the subsidy value of child care
services provided under the option de-
scribed in clause (i)(1);

and provide a detailed description of the pro-
cedures the State will implement to carry
out the requirements of this subparagraph.

(B) Unlimited parental access

Certify that procedures are in effect with-
in the State to ensure that child care provid-
ers who provide services for which assistance
is made available under this subchapter af-
ford parents unlimited access to their chil-
dren and to the providers caring for their
children, during the normal hours of oper-
ation of such providers and whenever such
children are in the care of such providers,
and provide a detailed description of such
procedures.

(C) Parental complaints

Certify that the State maintains a record
of substantiated parental complaints and
makes information regarding such parental
complaints available to the public on re-
quest and provide a detailed description of
how such record is maintained and is made
available.

(D) Monitoring and inspection reports

The plan shall include a certification that
the State, not later than 1 year after the
State has in effect the policies and practices
described in subparagraph (K)(i), will make
public by electronic means, in a consumer-
friendly and easily accessible format, orga-
nized by provider, the results of monitoring
and inspection reports, including those due
to major substantiated complaints about
failure to comply with this subchapter and
State child care policies, as well as the num-
ber of deaths, serious injuries, and instances
of substantiated child abuse that occurred in
child care settings each year, for eligible
child care providers within the State. The
results shall also include information on the
date of such an inspection, and, where appli-
cable, information on corrective action
taken.
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(E) Consumer and provider education infor-
mation

The plan shall include a certification that
the State will collect and disseminate
(which dissemination may be done, except as
otherwise specified in this subparagraph,
through resource and referral organizations
or other means as determined by the State)
to parents of eligible children, the general
public, and, where applicable, providers—

(i) information about the availability of
the full diversity of child care services
that will promote informed child care
choices and that concerns—

(I) the availability of child care serv-
ices provided through programs author-
ized by this subchapter and, if feasible,
other child care services and other pro-
grams provided in the State for which
the family may be eligible, as well as the
availability of financial assistance to ob-
tain child care services in the State;

(IT) if available, information about the
quality of providers, as determined by
the State, that can be provided through
a Quality Rating and Improvement Sys-
tem;

(ITTI) information, made available
through a State Web site, describing the
State process for licensing child care
providers, the State processes for con-
ducting background checks, and mon-
itoring and inspections, of child care
providers, and the offenses that prevent
individuals and entities from serving as
child care providers in the State;

(IV) other programs for which families
that receive child care services for which
financial assistance is provided under
this subchapter may be eligible, includ-
ing the program of block grants to
States for temporary assistance for
needy families established under part A
of title IV of the Social Security Act (42
U.S.C. 601 et seq.), Head Start and Early
Head Start programs carried out under
the Head Start Act (42 U.S.C. 9831 et
seq.), the program carried out under the
Low-Income Home Energy Assistance
Act of 1981 (42 U.S.C. 8621 et seq.), the
supplemental nutrition assistance pro-
gram established under the Food and Nu-
trition Act of 2008 (7 U.S.C. 2011 et seq.),
the special supplemental nutrition pro-
gram for women, infants, and children
established under section 1786 of this
title, the child and adult care food pro-
gram established under section 1766 of
this title, and the Medicaid and State
children’s health insurance programs
under titles XIX and XXI of the Social
Security Act (42 U.S.C. 1396 et seq.,
1397aa et seq.);

(V) programs carried out under section
619 and part C of the Individuals with
Disabilities Education Act (20 U.S.C.
1419, 1431 et seq.);

(VI) research and best practices con-
cerning children’s development, includ-
ing social and emotional development,
early childhood development, and mean-
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ingful parent and family engagement,
and physical health and development
(particularly healthy eating and phys-
ical activity); and

(VII) the State policies regarding the
social-emotional behavioral health of
young children, which may include posi-
tive behavioral intervention and support
models, and policies on expulsion of pre-
school-aged children, in early childhood
programs receiving assistance under this
subchapter; and

(ii) information on developmental
screenings, including—

(I) information on existing (as of the
date of submission of the application
containing the plan) resources and serv-
ices the State can deploy, including the
coordinated use of the Early and Peri-
odic Screening, Diagnosis, and Treat-
ment program under the Medicaid pro-
gram carried out under title XIX of the
Social Security Act (42 U.S.C. 1396 et
seq.) and developmental screening serv-
ices available under section 619 and part
C of the Individuals with Disabilities
Education Act (20 U.S.C. 1419, 1431 et
seq.), in conducting developmental
screenings and providing referrals to
services, when appropriate, for children
who receive assistance under this sub-
chapter; and

(IT) a description of how a family or el-
igible child care provider may utilize the
resources and services described in sub-
clause (I) to obtain developmental
screenings for children who receive as-
sistance under this subchapter who may
be at risk for cognitive or other develop-
mental delays, which may include social,
emotional, physical, or linguistic delays.

(F) Compliance with State licensing require-
ments

(i) In general

The plan shall include a certification
that the State involved has in effect li-
censing requirements applicable to child
care services provided within the State,
and provide a detailed description of such
requirements and of how such require-
ments are effectively enforced.

(ii) License exemption

If the State uses funds received under
this subchapter to support a child care
provider that is exempt from the cor-
responding licensing requirements de-
scribed in clause (i), the plan shall include
a description stating why such licensing
exemption does not endanger the health,
safety, or development of children who re-
ceive services from child care providers
who are exempt from such requirements.

(G) Training and professional development
requirements
(1) In general
The plan shall describe the training and

professional development requirements
that are in effect within the State de-
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signed to enable child care providers to
promote the social, emotional, physical,
and cognitive development of children and
to improve the knowledge and skills of the
child care workforce. Such requirements
shall be applicable to child care providers
that provide services for which assistance
is provided in accordance with this sub-
chapter.

(ii) Requirements

The plan shall provide an assurance that
such training and professional develop-
ment—

(I) shall be conducted on an ongoing
basis, provide for a progression of profes-
sional development (which may include
encouraging the pursuit of postsecond-
ary education), reflect current research
and best practices relating to the skills
necessary for the child care workforce to
meet the developmental needs of partici-
pating children, and improve the quality
of, and stability within, the child care
workforce;

(IT) shall be developed in consultation
with the State Advisory Council on
Early Childhood Education and Care
(designated or established pursuant to
section 642B(b)(1)(A)(i) of the Head Start
Act (42 U.S.C. 9837b(b)(1)(A)(1))), and may
engage training providers in aligning
training opportunities with the State’s
training framework;

(ITI) incorporates? knowledge and ap-
plication of the State’s early learning
and developmental guidelines (where ap-
plicable), the State’s health and safety
standards, and incorporates social-emo-
tional behavior intervention models,
which may include positive behavior
intervention and support models;

(IV) shall be accessible to providers
supported through Indian tribes or tribal
organizations that receive assistance
under this subchapter; and

(V) to the extent practicable, are ap-
propriate for a population of children
that includes—

(aa) different age groups;

(bb) English learners;

(cc) children with disabilities; and

(dd) Native Americans, including In-
dians, as the term is defined in section

5304 of title 25 (including Alaska Na-

tives within the meaning of that term),

and Native Hawaiians (as defined in

section 7517 of title 20).

(iii) Information

The plan shall include the number of
hours of training required for eligible pro-
viders and caregivers to engage in annu-
ally, as determined by the State.

(iv) Construction

The Secretary shall not require an indi-
vidual or entity that provides child care
services for which assistance is provided in
accordance with this subchapter to acquire

280 in original. Probably should be ‘‘incorporate’.
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a credential to provide such services.
Nothing in this section shall be construed
to prohibit a State from requiring a cre-
dential.

(H) Child-to-provider ratio standards
(i) Standards

The plan shall describe child care stand-
ards for child care services for which as-
sistance is made available in accordance
with this subchapter, appropriate to the
type of child care setting involved, to pro-
vide for the safety and developmental
needs of the children served, that address—

(I) group size limits for specific age
populations, as determined by the State;
(IT) the appropriate ratio between the
number of children and the number of
providers, in terms of the age of the chil-
dren in child care, as determined by the

State; and

(ITT) required qualifications for such
providers, as determined by the State.
(ii) Construction

The Secretary may offer guidance to
States on child-to-provider ratios de-
scribed in clause (i) according to setting
and age group, but shall not require that
the State maintain specific group size lim-
its for specific age populations or child-to-
provider ratios for providers who receive
assistance in accordance with subchapter.3

(I) Health and safety requirements

The plan shall include a certification that
there are in effect within the State, under
State or local law, requirements designed to
protect the health and safety of children
that are applicable to child care providers
that provide services for which assistance is
made available in accordance with this sub-
chapter. Such requirements—

(i) shall relate to matters including
health and safety topics consisting of—

(I) the prevention and control of infec-
tious diseases (including immunization)
and the establishment of a grace period
that allows homeless children and chil-
dren in foster care to receive services
under this subchapter while their fami-
lies (including foster families) are taking
any necessary action to comply with im-
munization and other health and safety
requirements;

(IT) prevention of sudden infant death
syndrome and use of safe sleeping prac-
tices;

(ITI) the administration of medication,
consistent with standards for parental
consent;

(IV) the prevention of and response to
emergencies due to food and allergic re-
actions;

(V) building and physical premises
safety, including identification of and
protection from hazards that can cause
bodily injury such as electrical hazards,
bodies of water, and vehicular traffic;

(VI) prevention of shaken baby syn-
drome and abusive head trauma;

380 in original. Probably should be ‘‘with this subchapter.”
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(VII) emergency preparedness and re-
sponse planning for emergencies result-
ing from a natural disaster, or a man-
caused event (such as violence at a child
care facility), within the meaning of
those terms under section 5195a(a)(1) of
this title;

(VIII) the handling and storage of haz-
ardous materials and the appropriate
disposal of biocontaminants;

(IX) for providers that offer transpor-
tation, if applicable, appropriate pre-
cautions in transporting children;

(X) first aid and cardiopulmonary re-
suscitation; and

(XI) minimum health and safety train-
ing, to be completed pre-service or dur-
ing an orientation period in addition to
ongoing training, appropriate to the pro-
vider setting involved that addresses
each of the requirements relating to
matters described in subclauses (I)
through (X); and

(ii) may include requirements relating to
nutrition, access to physical activity, or
any other subject area determined by the
State to be necessary to promote child de-
velopment or to protect children’s health
and safety.

(J) Compliance with state and local health
and safety requirements

The plan shall include a certification that
procedures are in effect to ensure that child
care providers within the State, that provide
services for which assistance is made avail-
able in accordance with this subchapter,
comply with all applicable State and local
health and safety requirements as described
in subparagraph (I).

(K) Enforcement of licensing and other regu-
latory requirements

(i) Certification

The plan shall include a certification
that the State, not later than 2 years after
November 19, 2014, shall have in effect poli-
cies and practices, applicable to licensing
or regulating child care providers that pro-
vide services for which assistance is made
available in accordance with this sub-
chapter and the facilities of those provid-
ers, that—

(I) ensure that individuals who are
hired as licensing inspectors in the State
are qualified to inspect those child care
providers and facilities and have re-
ceived training in related health and
safety requirements, and are trained in
all aspects of the State’s licensure re-
quirements;

(IT) require licensing inspectors (or
qualified inspectors designated by the
lead agency) of those child care provid-
ers and facilities to perform inspections,
with—

(aa) not less than 1 prelicensure in-
spection, for compliance with health,
safety, and fire standards, of each such
child care provider and facility in the
State; and
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(bb) not less than annually, an in-
spection (which shall be unannounced)
of each such child care provider and fa-
cility in the State for compliance with
all child care licensing standards,
which shall include an inspection for
compliance with health, safety, and
fire standards (inspectors may inspect
for compliance with all 3 standards at
the same time);

(ITT) require the ratio of licensing in-
spectors to such child care providers and
facilities in the State to be maintained
at a level sufficient to enable the State
to conduct inspections of such child care
providers and facilities on a timely basis
in accordance with Federal, State, and
local law; and

(IV) require licensing inspectors (or
qualified inspectors designated by the
lead agency) of child care providers and
facilities to perform an annual inspec-
tion of each license-exempt provider in
the State receiving funds under this sub-
chapter (unless the provider is an eligi-
ble child care provider as described in
section 9858n(6)(B) of this title) for com-
pliance with health, safety, and fire
standards, at a time to be determined by
the State.

(ii) Construction

The Secretary may offer guidance to a
State, if requested by the State, on a re-
search-based minimum standard regarding
ratios described in clause (i)(III) and pro-
vide technical assistance to the State on
meeting the minimum standard within a
reasonable time period, but shall not pre-
scribe a particular ratio.

(L) Compliance with child abuse reporting
requirements

The plan shall include a certification that
child care providers within the State will
comply with the child abuse reporting re-
quirements of section 5106a(b)(2)(B)(i) of this
title.

(M) Meeting the needs of certain populations

The plan shall describe how the State will
develop and implement strategies (which
may include alternative reimbursement
rates to child care providers, the provision
of direct contracts or grants to community-
based organizations, offering child care cer-
tificates to parents, or other means deter-
mined by the State) to increase the supply
and improve the quality of child care serv-
ices for—

(i) children in underserved areas;

(ii) infants and toddlers;

(iii) children with disabilities, as defined
by the State; and

(iv) children who receive care during
nontraditional hours.

(N) Protection for working parents

(i) Minimum period

(I) 12-month period

The plan shall demonstrate that each
child who receives assistance under this
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subchapter in the State will be consid-
ered to meet all eligibility requirements
for such assistance and will receive such
assistance, for not less than 12 months
before the State or designated local en-
tity redetermines the eligibility of the
child under this subchapter, regardless of
a temporary change in the ongoing
status of the child’s parent as working or
attending a job training or educational
program or a change in family income
for the child’s family, if that family in-
come does not exceed 85 percent of the
State median income for a family of the
same size.

(IT) Fluctuations in earnings

The plan shall demonstrate how the
State’s or designated local entity’s proc-
esses for initial determination and rede-
termination of such eligibility take into
account irregular fluctuations in earn-
ings.

(ii) Redetermination process

The plan shall describe the procedures
and policies that are in place to ensure
that working parents (especially parents
in families receiving assistance under the
program of block grants to States for tem-
porary assistance for needy families under
part A of title IV of the Social Security
Act (42 U.S.C. 601 et seq.)) are not required
to unduly disrupt their employment in
order to comply with the State’s or des-
ignated local entity’s requirements for re-
determination of eligibility for assistance
provided in accordance with this sub-
chapter.

(iii) Period before termination

At the option of the State, the plan shall
demonstrate that the State will not termi-
nate assistance provided to carry out this
subchapter based on a factor consisting of
a parent’s loss of work or cessation of at-
tendance at a job training or educational
program for which the family was receiv-
ing the assistance, without continuing the
assistance for a reasonable period of time,
of not less than 3 months, after such loss
or cessation in order for the parent to en-
gage in a job search and resume work, or
resume attendance at a job training or
educational program, as soon as possible.

(iv) Graduated phaseout of care

The plan shall describe the policies and
procedures that are in place to allow for
provision of continued assistance to carry
out this subchapter, at the beginning of a
new eligibility period under clause ({i)(1),
for children of parents who are working or
attending a job training or educational
program and whose family income exceeds
the State’s income limit to initially qual-
ify for such assistance, if the family in-
come for the family involved does not ex-
ceed 85 percent of the State median in-
come for a family of the same size.



Page 7057

(0) Coordination with other programs
(1) In general

The plan shall describe how the State, in
order to expand accessibility and continu-
ity of care, and assist children enrolled in
early childhood programs to receive full-
day services, will efficiently, and to the
extent practicable, coordinate the services
supported to carry out this subchapter
with programs operating at the Federal,
State, and local levels for children in pre-
school programs, tribal early childhood
programs, and other early childhood pro-
grams, including those serving infants and
toddlers with disabilities, homeless chil-
dren, and children in foster care.

(ii) Optional use of combined funds

If the State elects to combine funding
for the services supported to carry out this
subchapter with funding for any program
described in clause (i), the plan shall de-
scribe how the State will combine the mul-
tiple sets of funding and use the combined
funding.

(iii) Rule of construction

Nothing in clause (i) shall be construed
to affect the priority of children described
in clause (i) to receive full-day prekinder-
garten or Head Start program services.

(P) Public-private partnerships

The plan shall demonstrate how the State
encourages partnerships among State agen-
cies, other public agencies, Indian tribes and
tribal organizations, and private entities, in-
cluding faith-based and community-based
organizations, to leverage existing service
delivery systems (as of the date of the sub-
mission of the application containing the
plan) for child care and development services
and to increase the supply and quality of
child care services for children who are less
than 13 years of age, such as by implement-
ing voluntary shared services alliance mod-
els.

(Q) Priority for low-income populations

The plan shall describe the process the
State proposes to use, with respect to invest-
ments made to increase access to programs
providing high-quality child care and devel-
opment services, to give priority for those
investments to children of families in areas
that have significant concentrations of pov-
erty and unemployment and that do not
have such programs.

(R) Consultation

The plan shall include a certification that
the State has developed the plan in con-
sultation with the State Advisory Council
on Early Childhood Education and Care des-
ignated or established pursuant to section
642B(b)(1)(A)(1) of the Head Start Act (42
U.S.C. 9837b(b)(1)(A)()).
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that serve children who receive assistance
under this subchapter reflect generally ac-
cepted payment practices of child care pro-
viders in the State that serve children who
do not receive assistance under this sub-
chapter, so as to provide stability of fund-
ing and encourage more child care provid-
ers to serve children who receive assist-
ance under this subchapter; and

(i1) an assurance that the State will, to
the extent practicable, implement enroll-
ment and eligibility policies that support
the fixed costs of providing child care serv-
ices by delinking provider reimbursement
rates from an eligible child’s occasional
absences due to holidays or unforseen+ cir-
cumstances such as illness.

(T) Early learning and developmental guide-
lines

(i) In general

The plan shall include an assurance that
the State will maintain or implement
early learning and developmental guide-
lines (or develop such guidelines if the
State does not have such guidelines as of
November 19, 2014) that are appropriate for
children from birth to kindergarten entry,
describing what such children should know
and be able to do, and covering the essen-
tial domains of early childhood develop-
ment for use statewide by child care pro-
viders. Such guidelines shall—

(I) be research-based, developmentally
appropriate, and aligned with entry to
kindergarten;

(IT) be implemented in consultation
with the state5 educational agency and
the State Advisory Council on Early
Childhood Education and Care (des-
ignated or established pursuant to sec-
tion 642B(b)(I)(A)(1)6 of the Head Start
Act (42 U.S.C. 9837b(b)(1)(A)(1)); 7 and

(ITII) be updated as determined by the
State.

(ii) Prohibition on use of funds

The plan shall include an assurance that
funds received by the State to carry out
this subchapter will not be used to develop
or implement an assessment for children
that—

(I) will be the sole basis for a child care
provider being determined to be ineli-
gible to participate in the program car-
ried out under this subchapter;

(IT) will be used as the primary or sole
basis to provide a reward or sanction for
an individual provider;

(ITT) will be used as the primary or sole
method for assessing program effective-
ness; or

(IV) will be used to deny children eligi-
bility to participate in the program car-
ried out under this subchapter.

480 in original. Probably should be ‘‘unforeseen’’.
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(iii) Exceptions

Nothing in this subchapter shall pre-
clude the State from using a single assess-
ment as determined by the State for chil-
dren for—

(I) supporting learning or improving a
classroom environment;

(IT) targeting professional development
to a provider;

(ITT) determining the need for health,
mental health, disability, developmental
delay, or family support services;

(IV) obtaining information for the
quality improvement process at the
State level; or

(V) conducting a program evaluation
for the purposes of providing program
improvement and parent information.

(iv) No Federal control

Nothing in this section shall be con-
strued to authorize an officer or employee
of the Federal Government to—

(I) mandate, direct, control, or place
conditions (outside of what is required
by this subchapter) around adopting a
State’s early learning and developmental
guidelines developed in accordance with
this section;

(IT) establish any criterion that speci-
fies, defines, prescribes, or places condi-
tions (outside of what is required by this
subchapter) on a State adopting stand-
ards or measures that a State uses to es-
tablish, implement, or improve such
guidelines, related accountability sys-
tems, or alignment of such guidelines
with education standards; or

(ITI) require a State to submit such
guidelines for review.

(U) Disaster preparedness
(1) In general

The plan shall demonstrate the manner
in which the State will address the needs
of children in child care services provided
through programs authorized under this
subchapter, including the need for safe
child care, for the period before, during,
and after a state of emergency declared by
the Governor or a major disaster or emer-
gency (as such terms are defined in section
5122 of this title).

(ii) Statewide child care disaster plan

Such plan shall include a statewide child
care disaster plan for coordination of ac-
tivities and collaboration, in the event of
an emergency or disaster described in
clause (i), among the State agency with ju-
risdiction over human services, the agency
with jurisdiction over State emergency
planning, the State lead agency, the State
agency with jurisdiction over licensing of
child care providers, the local resource and
referral organizations, the State resource
and referral system, and the State Advi-
sory Council on Early Childhood Edu-
cation and Care as provided for under sec-
tion 642B(b) of the Head Start Act (42
U.S.C. 9837b(b)).
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(iii) Disaster plan components

The components of the disaster plan, for
such an emergency or disaster, shall in-
clude—

(I) evacuation, relocation, shelter-in-
place, and lock-down procedures, and
procedures for communication and re-
unification with families, continuity of
operations, and accommodation of in-
fants and toddlers, children with disabil-
ities, and children with chronic medical
conditions;

(IT) guidelines for the continuation of
child care services in the period follow-
ing the emergency or disaster, which
may include the provision of emergency
and temporary child care services, and
temporary operating standards for child
care providers during that period; and

(ITII) procedures for staff and volunteer
emergency preparedness training and
practice drills.

(V) Business technical assistance

The plan shall describe how the State will
develop and implement strategies to
strengthen the business practices of child
care providers to expand the supply, and im-
prove the quality of, child care services.

(3) Use of block grant funds

(A) General requirement

The State plan shall provide that the
State will use the amounts provided to the
State for each fiscal year under this sub-
chapter in accordance with subparagraphs
(B) through (D).

(B) Child care services and related activities

(i) In general

The State shall use amounts provided to
the State for each fiscal year under this
subchapter for child care services on a
sliding fee scale basis, activities that im-
prove the quality or availability of such
services, activities that improve access to
child care services, including the use of
procedures to permit enrollment (after an
initial eligibility determination) of home-
less children while required documenta-
tion is obtained, training and technical as-
sistance on identifying and serving home-
less children and their families, and spe-
cific outreach to homeless families, and
any other activity that the State deter-
mines to be appropriate to meet the pur-
poses of this subchapter (which may in-
clude an activity described in clause (ii)),
with priority being given for services pro-
vided to children of families with very low
family incomes (taking into consideration
family size) and to children with special
needs.

(ii) Report by the Assistant Secretary for
Children and Families
(I) In general
Not later than September 30 of the
first full fiscal year after November 19,

2014, and September 30 of each fiscal year
thereafter, the Secretary (acting
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through the Assistant Secretary for
Children and Families of the Department
of Health and Human Services) shall pre-
pare a report that contains a determina-
tion about whether each State uses
amounts provided to such State for the
fiscal year involved under this sub-
chapter in accordance with the priority
for services described in clause (i).

(IT) Penalty for noncompliance

For any fiscal year that the report of
the Secretary described in subclause (I)
indicates that a State has failed to give
priority for services in accordance with
clause (i), the Secretary shall—

(aa) inform the State that the State
has until the date that is 6 months
after the Secretary has issued such re-
port to fully comply with clause (i);

(bb) provide the State an opportunity
to modify the State plan of such State,
to make the plan consistent with the
requirements of clause (i), and resub-
mit such State plan to the Secretary
not later than the date described in
item (aa); and

(cc) if the State does not fully com-
ply with clause (i) and item (bb), by
the date described in item (aa), with-
hold 5 percent of the funds that would
otherwise be allocated to that State in
accordance with this subchapter for
the first full fiscal year after that date.

(III) Waiver for extraordinary circum-
stances

Notwithstanding subclause (II) the
Secretary may grant a waiver to a State
for one year to the penalty applied in
subclause (II) if the Secretary deter-
mines there are extraordinary circum-
stances, such as a natural disaster, that
prevent the State from complying with
clause (i). If the Secretary does grant a
waiver to a State under this section, the
Secretary shall, within 30 days of grant-
ing such waiver, submit a report to the
appropriate congressional committees on
the circumstances of the waiver includ-
ing the stated reason from the State on
the need for a waiver, the expected im-
pact of the waiver on children served
under this program, and any such other
relevant information the Secretary
deems necessary.

(iii) Child care resource and referral sys-
tem
(I) In general

A State may use amounts described in
clause (i) to establish or support a sys-
tem of local or regional child care re-
source and referral organizations that is
coordinated, to the extent determined
appropriate by the State, by a statewide
public or private nonprofit, community-
based or regionally based, lead child care
resource and referral organization.

(IT) Local or regional organizations

The local or regional child care re-
source and referral organizations sup-
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ported as described in subclause (I)
shall—

(aa) provide parents in the State
with consumer education information
referred to in paragraph (2)(E) (except
as otherwise provided in that para-
graph), concerning the full range of
child care options (including faith-
based and community-based child care
providers), analyzed by provider, in-
cluding child care provided during non-
traditional hours and through emer-
gency child care centers, in their polit-
ical subdivisions or regions;

(bb) to the extent practicable, work
directly with families who receive as-
sistance under this subchapter to offer
the families support and assistance,
using information described in item
(aa), to make an informed decision
about which child care providers they
will use, in an effort to ensure that the
families are enrolling their children in
the most appropriate child care setting
to suit their needs and one that is of
high quality (as determined by the
State);

(cc) collect data and provide infor-
mation on the coordination of services
and supports, including services under
section 619 and part C of the Individ-
uals with Disabilities Hducation Act
[20 U.S.C. 1419, 1431 et seq.], for chil-
dren with disabilities (as defined in
section 602 of such Act (20 U.S.C. 1401));

(dd) collect data and provide infor-
mation on the supply of and demand
for child care services in political sub-
divisions or regions within the State
and submit such information to the
State;

(ee) work to establish partnerships
with public agencies and private enti-
ties, including faith-based and commu-
nity-based child care providers, to in-
crease the supply and quality of child
care services in the State; and

(ff) as appropriate, coordinate their
activities with the activities of the
State lead agency and local agencies
that administer funds made available
in accordance with this subchapter.

(C) Limitation on administrative costs

Not more than 5 percent of the aggregate
amount of funds available to the State to
carry out this subchapter by a State in each
fiscal year may be expended for administra-
tive costs incurred by such State to carry
out all of its functions and duties under this
subchapter. As used in the preceding sen-
tence, the term ‘‘administrative costs’ shall
not include the costs of providing direct
services.

(D) Assistance for certain families

A State shall ensure that a substantial
portion of the amounts available (after the
State has complied with the requirement of
section 418(b)(2) of the Social Security Act
[42 U.S.C. 618(b)(2)] with respect to each of
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the fiscal years 2015 through 20208 to the
State to carry out activities under this sub-
chapter in each fiscal year is used to provide
assistance to low-income working families
including or in addition to families with
children described in clause (i), (ii), (iii), or
(iv) of paragraph (2)(M).

(E) Direct services

From amounts provided to a State for a
fiscal year to carry out this subchapter, the
State shall—

(i) reserve the minimum amount re-
quired to be reserved under section 9858e of
this title, and the funds for costs described
in subparagraph (C); and

(ii) from the remainder, use not less than
70 percent to fund direct services (provided
by the State) in accordance with para-
graph (2)(A).

(4) Payment rates
(A) In general

The State plan shall certify that payment
rates for the provision of child care services
for which assistance is provided in accord-
ance with this subchapter are sufficient to
ensure equal access for eligible children to
child care services that are comparable to
child care services in the State or substate
area involved that are provided to children
whose parents are not eligible to receive as-
sistance under this subchapter or to receive
child care assistance under any other Fed-
eral or State program, and shall provide a
summary of the facts relied on by the State
to determine that such rates are sufficient
to ensure such access.

(B) Survey

The State plan shall—

(i) demonstrate that the State has, after
consulting with the State Advisory Coun-
cil on Early Childhood Education and Care
designated or established in section
642B(b)(1)(A)(i) of the Head Start Act (42
U.S.C. 9837b(b)(1)(A)(1)), local child care
program administrators, local child care
resource and referral agencies, and other
appropriate entities, developed and con-
ducted (not earlier than 2 years before the
date of the submission of the application
containing the State plan) a statistically
valid and reliable survey of the market
rates for child care services in the State
(that reflects variations in the cost of
child care services by geographic area,
type of provider, and age of child) or an al-
ternative methodology, such as a cost esti-
mation model, that has been developed by
the State lead agency;

(ii) demonstrate that the State prepared
a detailed report containing the results of
the State market rates survey or alter-
native methodology conducted pursuant to
clause (i), and made the results of the sur-
vey or alternative methodology widely
available (not later than 30 days after the
completion of such survey or alternative
methodology) through periodic means, in-

880 in original. A closing parenthesis probably should appear.
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cluding posting the results on the Inter-
net;

(iii) describe how the State will set pay-
ment rates for child care services, for
which assistance is provided in accordance
with this subchapter—

(I) in accordance with the results of
the market rates survey or alternative
methodology conducted pursuant to
clause (i);

(IT) taking into consideration the cost
of providing higher quality child care
services than were provided under this
subchapter before November 19, 2014; and

(ITII) without, to the extent practicable,
reducing the number of families in the
State receiving such assistance to carry
out this subchapter, relative to the num-
ber of such families on November 19,
2014; and

(iv) describe how the State will provide
for timely payment for child care services
provided under this subchapter.

(C) Construction
(i) No private right of action

Nothing in this paragraph shall be con-
strued to create a private right of action if
the State acted in accordance with this
paragraph.

(ii) No prohibition of certain different rates

Nothing in this subchapter shall be con-
strued to prevent a State from differen-
tiating the payment rates described in
subparagraph (B)(iii) on the basis of such
factors as—

(I) geographic location of child care
providers (such as location in an urban
or rural area);

(IT) the age or particular needs of chil-
dren (such as the needs of children with
disabilities and children served by child
protective services);

(ITI) whether the providers provide
child care services during weekend and
other nontraditional hours; or

(IV) the State’s determination that
such differentiated payment rates may
enable a parent to choose high-quality
child care that best fits the parent’s
needs.

(5) Sliding fee scale

The State plan shall provide that the State
will establish and periodically revise, by rule,
a sliding fee scale that provides for cost shar-
ing (that is not a barrier to families receiving
assistance under this subchapter) by the fami-
lies that receive child care services for which
assistance is provided under this subchapter.

(d) Approval of application

The Secretary shall approve an application
that satisfies the requirements of this section.

(Pub. L. 97-35, title VI, §658E, as added Pub. L.
101-508, title V, §5082(2), Nov. 5, 1990, 104 Stat.
1388-237; amended Pub. L. 102401, §3(a), Oct. 7,
1992, 106 Stat. 1959; Pub. L. 102-586, §8(c)(1), Nov.
4, 1992, 106 Stat. 5036; Pub. L. 104-193, title VI,
§605, Aug. 22, 1996, 110 Stat. 2281; Pub. L. 105-33,
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title V, §5602(1), Aug. 5, 1997, 111 Stat. 645; Pub.
L. 113-186, §5(a), (b), Nov. 19, 2014, 128 Stat. 1972;
Pub. L. 114-95, title IX, §9215(p)(1), Dec. 10, 2015,
129 Stat. 2170.)

REFERENCES IN TEXT

The Social Security Act, referred to in subsec.
(©@)E)Y@DAV), di)I), (N){i), is act Aug. 14, 1935, ch. 531,
49 Stat. 620, as amended. Part A of title IV of the Act
is classified generally to part A (§601 et seq.) of sub-
chapter IV of chapter 7 of this title. Titles XIX and XXI
of the Act are classified generally to subchapters XIX
(§1396 et seq.) and XXI (§1397aa et seq.), respectively, of
chapter 7 of this title. For complete classification of
this Act to the Code, see section 1305 of this title and
Tables.

The Head Start Act, referred to in subsec.
()2)(E)H)AV), is subchapter B (§635 et seq.) of chapter
8 of subtitle A of title VI of Pub. L. 97-35, Aug. 13, 1981,
95 Stat. 499, which is classified generally to subchapter
IT (§9831 et seq.) of chapter 105 of this title. For com-
plete classification of this Act to the Code, see Short
Title note set out under section 9801 of this title and
Tables.

The Low-Income Home Energy Assistance Act of 1981,
referred to in subsec. (¢)(2)(E)({)(AV), is title XXVI of
Pub. L. 97-35, Aug. 13, 1981, 95 Stat. 893, which is classi-
fied principally to subchapter II (§8621 et seq.) of chap-
ter 94 of this title. For complete classification of this
Act to the Code, see Short Title note set out under sec-
tion 8621 of this title and Tables.

The Food and Nutrition Act of 2008, referred to in
subsec. (¢)(2)(E)(1)(IV), is Pub. L. 88-525, Aug. 31, 1964, 78
Stat. 703, which is classified generally to chapter 51
(§2011 et seq.) of Title 7, Agriculture. For complete
classification of this Act to the Code, see Short Title
note set out under section 2011 of Title 7 and Tables.

The Individuals with Disabilities Education Act, re-
ferred to in subsec. (©)2)E)HYI)(V), i) D,
3)(B)(dii)AI)(ce), is title VI of Pub. L. 91-230, Apr. 13,
1970, 84 Stat. 175. Part C of the Act is classified gener-
ally to subchapter IIT (§1431 et seq.) of chapter 33 of
Title 20, Education. For complete classification of this
Act to the Code, see section 1400 of Title 20 and Tables.

AMENDMENTS

2015—Subsec. (¢)(2)(G)({i1)(V)(dd). Pub. L. 114-95 made
technical amendment to reference in original act which
appears in text as reference to section 7517 of title 20.

2014—Subsec. (b). Pub. L. 113-186, §5(a), substituted
‘“3-year”’ for ‘‘2-year’’.

Subsec. (c)(1). Pub. L. 113-186, §5(b)(1), inserted ‘‘or
established’ after ‘‘designated’.

Subsec. (¢)(2)(B). Pub. L. 113-186, §5(b)(2)(A), inserted
a comma after ‘‘care of such providers”.

Subsec. (¢)(2)(D) to (V). Pub. L. 113-186, §5(b)(2)(B),
(C), added subpars. (D) to (V) and struck out former
subpars. (D) to (H) which related to consumer edu-
cation information, compliance with State licensing re-
quirements, establishment of health and safety require-
ments, compliance with State and local health and
safety requirements, and meeting the needs of certain
populations, respectively.

Subsec. (c)(3)(A). Pub. L. 113-186, §5(b)(3)(A), sub-
stituted ‘“‘in accordance with”’ for ‘‘as required under’’.

Subsec. (¢)(3)(B). Pub. L. 113-186, §5(b)(3)(B), des-
ignated existing provisions as cl. (i), inserted heading,
substituted ‘‘activities that improve access to child
care services, including the use of procedures to permit
enrollment (after an initial eligibility determination)
of homeless children while required documentation is
obtained, training and technical assistance on identify-
ing and serving homeless children and their families,
and specific outreach to homeless families, and any
other activity that the State determines to be appro-
priate to meet the purposes of this subchapter (which
may include an activity described in clause (ii))”’ for
“and any other activity that the State deems appro-
priate to realize any of the goals specified in para-
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graphs (2) through (5) of section 6568A(b)”’, and added cls.
(ii) and (iii).

Subsec. (¢)(3)(D). Pub. L. 113-186, §5(b)(3)(C), sub-
stituted ‘2015 through 2020’ for ‘1997 through 2002)”
and ‘‘including or in addition to families with children
described in clause (i), (ii), (iii), or (iv) of paragraph
(2)(M)” for ‘‘other than families described in paragraph
@)H)”.

Subsec. (c)(3)(E). Pub. L. 113-186, §5(b)(3)(D), added
subpar. (E).

Subsec. (¢)(4). Pub. L. 113-186, §5(b)(4), added par. (4)
and struck out former par. (4). Prior to amendment,
text read as follows:

‘“(A) IN GENERAL.—The State plan shall certify that
payment rates for the provision of child care services
for which assistance is provided under this subchapter
are sufficient to ensure equal access for eligible chil-
dren to comparable child care services in the State or
substate area that are provided to children whose par-
ents are not eligible to receive assistance under this
subchapter or for child care assistance under any other
Federal or State programs and shall provide a sum-
mary of the facts relied on by the State to determine
that such rates are sufficient to ensure such access.

“(B) CONSTRUCTION.—Nothing in this paragraph shall
be construed to create a private right of action.”

Subsec. (¢)(5). Pub. L. 113-186, §5(b)(5), inserted ‘‘(that
is not a barrier to families receiving assistance under
this subchapter)” after ‘‘cost sharing”’.

1997—Subsec. (c)(2)(E)(ii). Pub. L. 105-33 substituted
‘‘¢ribal organizations receiving’ for ‘‘tribal organiza-
tion receiving’’.

1996—Subsec. (b). Pub. L. 104-193, §605(1), substituted
‘“‘implemented during a 2-year period” for ‘‘imple-
mented—

‘(1) during a 3-year period for the initial State
plan; and

‘(2) during a 2-year period for subsequent State
plans’.

Subsec. (¢)(2)(A). Pub. L. 104-193, §605(2)(A)(1)(II), in
closing provisions, substituted ‘‘and provide a detailed
description of the procedures the State will implement
to carry out the requirements of this subparagraph.”’
for ‘‘except that nothing in this subparagraph shall re-
quire a State to have a child care certificate program
in operation prior to October 1, 1992.”

Subsec. (c)(2)(A)(1). Pub. L. 104-193, §605(2)(A){)(D),
struck out ¢, other than through assistance provided
under paragraph (3)(C),” after ‘‘provided under this sub-
chapter” in introductory provisions.

Subsec. (¢)(2)(B). Pub. L. 104-193, §605(2)(A)(ii), sub-
stituted ‘‘Certify that procedures are in effect’” for
‘““Provide assurances that procedures are in effect’’ and
inserted before period at end ‘‘and provide a detailed
description of such procedures’.

Subsec. (c)(2)(C). Pub. L. 104-193, §605(2)(A)(iii), sub-
stituted ‘‘Certify that the State maintains’ for ‘‘Pro-
vide assurances that the State maintains’ and inserted
before period at end ‘‘and provide a detailed description
of how such record is maintained and is made avail-
able”’.

Subsec. (¢)(2)(D). Pub. L. 104-193, §605(2)(A)({iv),
amended heading and text of subpar. (D) generally.
Prior to amendment, text read as follows: ‘‘Provide as-
surances that consumer education information will be
made available to parents and the general public with-
in the State concerning licensing and regulatory re-
quirements, complaint procedures, and policies and
practices relative to child care services within the
State.”

Subsec. (¢)(2)(E). Pub. L. 104-193, §605(2)(A)(V), amend-
ed heading and text of subpar. (E) generally, substitut-
ing provisions relating to compliance with State licens-
ing requirements for provisions relating to compliance
with State and local regulatory requirements.

Subsec. (¢)(2)(F), (G). Pub. L. 104-193, §605(2)(A)(vi),
(vii), substituted ‘‘Certify”’ for ‘‘Provide assurances’’.

Subsec. (c)(2)(H). Pub. L. 104-193, §605(2)(A)(viii),
added subpar. (H) and struck out heading and text of
former subpar. (H). Text read as follows: ‘“‘Provide as-
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surances that if the State reduces the level of stand-
ards applicable to child care services provided in the
State on November 5, 1990, the State shall inform the
Secretary of the rationale for such reduction in the an-
nual report of the State described in section 9858i of
this title.”

Subsec. (¢)(2)(I). Pub. L. 104-193, §605(2)(A)(viii),
struck out heading and text of subpar. (I). Text read as
follows: ‘“‘Provide assurances that not later than 18
months after the date of the submission of the applica-
tion under this section, the State will complete a full
review of the law applicable to, and the licensing and
regulatory requirements and policies of, each licensing
agency that regulates child care services and programs
in the State unless the State has reviewed such law, re-
quirements, and policies in the 3-year period ending on
November 5, 1990.”

Subsec. (c)(2)(J). Pub. L. 104-193, §605(2)(A)(viii),
struck out heading and text of subpar. (J). Text read as
follows: ‘‘Provide assurances that funds received under
this subchapter by the State will be used only to sup-
plement, not to supplant, the amount of Federal, State,
and local funds otherwise expended for the support of
child care services and related programs in the State.”

Subsec. (c)(3)(A). Pub. L. 104-193, §605(2)(B)(i), sub-
stituted ‘‘subparagraphs (B) through (D) for ‘‘subpara-
graphs (B) and (C)”’.

Subsec. (¢)(3)(B). Pub. L. 104-193, §605(2)(B)(ii), in-
serted ‘‘and related activities’ after ‘‘services” in
heading, substituted ‘“The’’ for ‘‘Subject to the reserva-
tion contained in subparagraph (C), the’’, substituted
“for child care services on a sliding fee scale basis, ac-
tivities that improve the quality or availability of such
services, and any other activity that the State deems
appropriate to realize any of the goals specified in
paragraphs (2) through (5) of section 658A(b)’’ for ‘‘for—

‘(i) child care services, that meet the requirements
of this subchapter, that are provided to eligible chil-
dren in the State on a sliding fee scale basis using

funding methods provided for in subsection (c)(2)(A)

of this section’, substituted ‘‘special needs.” for

‘“‘special needs; and’’, and struck out cl. (ii) which

read as follows: ‘‘activities designed to improve the

availability and quality of child care.”

Subsec. (¢)(3)(C). Pub. L. 104-193, §605(2)(B)(iii),
amended heading and text of subpar. (C) generally.
Prior to amendment, text read as follows: ‘“The State
shall reserve 25 percent of the amounts provided to the
State for each fiscal year under this subchapter to
carry out activities designed to improve the quality of
child care (as described in section 9858e of this title)
and to provide before- and after-school and early child-
hood development services (as described in section 9858f
of this title).”

Subsec. (¢)(3)(D). Pub. L. 104-193, §605(2)(B)(iv), added
subpar. (D).

Subsec. (c)(4)(A). Pub. L. 104-193, §605(2)(C), sub-
stituted ‘“‘State plan shall certify’ for ‘‘State plan shall
provide assurances’’, inserted ‘‘and shall provide a sum-
mary of the facts relied on by the State to determine
that such rates are sufficient to ensure such access”
after ‘“Federal or State programs’, and struck out at
end ‘‘Such payment rates shall take into account the
variations in the costs of providing child care in dif-
ferent settings and to children of different age groups,
and the additional costs of providing child care for chil-
dren with special needs.”

1992—Pub. L. 102-401 and Pub. L. 102-586 made iden-
tical technical corrections to directory language of
Pub. L. 101-508, §5082(2), which added this section.

EFFECTIVE DATE OF 2015 AMENDMENT

Amendment by Pub. L. 114-95 effective Dec. 10, 2015,
except with respect to certain noncompetitive pro-
grams and competitive programs, see section 5 of Pub.
L. 114-95, set out as a note under section 6301 of Title
20, Education.

EFFECTIVE DATE OF 1997 AMENDMENT

Amendment by Pub. L. 105-33 effective as if included
in the enactment of title VI of the Personal Respon-
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sibility and Work Opportunity Reconciliation Act of
1996, Pub. L. 104-193, see section 5603 of Pub. L. 105-33,
set out as a note under section 618 of this title.

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104-193 effective Oct. 1, 1996,
see section 615 of Pub. L. 104-193, set out as a note
under section 9858 of this title.

§9858d. Limitations on State allotments

(a) No entitlement to contract or grant

Nothing in this subchapter shall be con-
strued—

(1) to entitle any child care provider or re-
cipient of a child care certificate to any con-
tract, grant or benefit; or

(2) to limit the right of any State to impose
additional limitations or conditions on con-
tracts or grants funded under this subchapter.

(b) Construction of facilities
(1) In general

Except as provided for in section 9858m(c)(6)
of this title, no funds made available under
this subchapter shall be expended for the pur-
chase or improvement of land, or for the pur-
chase, construction, or permanent improve-
ment (other than minor remodeling) of any
building or facility.

(2) Sectarian agency or organization

In the case of a sectarian agency or organi-
zation, no funds made available under this
subchapter may be used for the purposes de-
scribed in paragraph (1) except to the extent
that renovation or repair is necessary to bring
the facility of such agency or organization
into compliance with health and safety re-
quirements referred to in section 9858c(c)(2)(1)
of this title.

(Pub. L. 97-35, title VI, §658F, as added Pub. L.
101-508, title V, §5082(2), Nov. 5, 1990, 104 Stat.
1388-240; amended Pub. L. 102401, §3(a), Oct. 7,
1992, 106 Stat. 1959; Pub. L. 102-586, §8(c)(1), Nov.
4, 1992, 106 Stat. 5036; Pub. L. 104-193, title VI,
§606, Aug. 22, 1996, 110 Stat. 2283; Pub. L. 113-186,
§5(c), Nov. 19, 2014, 128 Stat. 1987.)

AMENDMENTS

2014—Subsec. (b)(2). Pub. L. 113-186 substituted ‘‘sec-
tion 9858c(c)(2)(I)” for ‘‘section 9858c(c)(2)(F)” .

1996—Subsec. (b)(1). Pub. L. 104-193 substituted ‘“‘Ex-
cept as provided for in section 9858m(c)(6) of this title,
no funds’ for ““No funds’.

1992—Pub. L. 102401 and Pub. L. 102-586 made iden-
tical technical corrections to directory language of
Pub. L. 101-508, §5082(2), which added this section.

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104-193 effective Oct. 1, 1996,
see section 615 of Pub. L. 104-193, set out as a note
under section 9858 of this title.

§9858e. Activities to improve the quality of child
care

(a) Reservation

(1) Reservation for activities relating to the
quality of child care services
A State that receives funds to carry out this

subchapter for a fiscal year referred to in
paragraph (2) shall reserve and use a portion of
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such funds, in accordance with paragraph (2),
for activities provided directly, or through
grants or contracts with local child care re-
source and referral organizations or other ap-
propriate entities, that are designed to im-
prove the quality of child care services and in-
crease parental options for, and access to,
high-quality child care, and is in alignment
with a Statewide assessment of the State’s
needs to carry out such services and care, pro-
vided in accordance with this subchapter.
(2) Amount of reservations

Such State shall reserve and use—

(A) to carry out the activities described in

paragraph (1), not less than—

(i) 7 percent of the funds described in
paragraph (1), for the first and second full
fiscal years after November 19, 2014;

(ii) 8 percent of such funds for the third
and fourth full fiscal years after November
19, 2014; and

(iii) 9 percent of such funds for the fifth
and each succeeding full fiscal year after
November 19, 2014; and

(B) in addition to the funds reserved under
subparagraph (A), 3 percent of the funds de-
scribed in paragraph (1) received not later
than the second full fiscal year after Novem-
ber 19, 2014, and received for each succeeding
full fiscal year, to carry out the activities
described in paragraph (1) and subsection
(b)(4), as such activities relate to the quality
of care for infants and toddlers.

(3) State reservation amount

Nothing in this subsection shall preclude the
State from reserving a larger percentage of
funds to carry out the activities described in
paragraph (1) and subsection (b).
(b) Activities

Funds reserved under subsection (a) shall be
used to carry out no fewer than one of the fol-
lowing activities that will improve the quality
of child care services provided in the State:

(1) Supporting the training and professional
development of the child care workforce
through activities such as those included
under section 9858c(c)(2)(G) of this title, in ad-
dition to—

(A) offering training and professional de-
velopment opportunities for child care pro-
viders that relate to the use of scientif-
ically-based, developmentally-appropriate
and age-appropriate strategies to promote
the social, emotional, physical, and cog-
nitive development of children, including
those related to nutrition and physical ac-
tivity, and offering specialized training for
child care providers caring for those popu-
lations prioritized in section 9858c(c)(2)(Q) of
this title, and children with disabilities;

(B) incorporating the effective use of data
to guide program improvement;

(C) including effective behavior manage-
ment strategies and training, including posi-
tive behavior interventions and support
models, that promote positive social and
emotional development and reduce challeng-
ing behaviors, including reducing expulsions
of preschool-aged children for such behav-
iors;

(E)1 providing training and outreach on
engaging parents and families in culturally
and linguistically appropriate ways to ex-
pand their knowledge, skills, and capacity to
become meaningful partners in supporting
their children’s positive development;

(F) providing training corresponding to
the nutritional and physical activity needs
of children to promote healthy development;

(G) providing training or professional de-
velopment for child care providers regarding
the early neurological development of chil-
dren; and

(H) connecting child care staff members of
child care providers with available Federal
and State financial aid, or other resources,
that would assist child care staff members in
pursuing relevant postsecondary training.

(2) Improving upon the development or im-
plementation of the early learning and devel-
opmental guidelines described in section
9858c(c)(2)(T) of this title by providing tech-
nical assistance to eligible child care provid-
ers that enhances the cognitive, physical, so-
cial and emotional development, including
early childhood development, of participating
preschool and school-aged children and sup-
ports their overall well-being.

(3) Developing, implementing, or enhancing
a tiered quality rating system for child care
providers and services, which may—

(A) support and assess the quality of child
care providers in the State;

(B) build on State licensing standards and
other State regulatory standards for such
providers;

(C) be designed to improve the quality of
different types of child care providers and
services;

(D) describe the safety of child care facili-
ties;

(E) build the capacity of State early child-
hood programs and communities to promote
parents’ and families’ understanding of the
State’s early childhood system and the rat-
ings of the programs in which the child is
enrolled;

(F) provide, to the maximum extent prac-
ticable, financial incentives and other sup-
ports designed to expand the full diversity of
child care options and help child care provid-
ers improve the quality of services; and

(G) accommodate a variety of distinctive
approaches to early childhood education and
care, including but not limited to, those
practiced in faith-based settings, commu-
nity-based settings, child-centered settings,
or similar settings that offer a distinctive
approach to early childhood development.

(4) Improving the supply and quality of child
care programs and services for infants and
toddlers through activities, which may in-
clude—

(A) establishing or expanding high-quality
community or neighborhood-based family
and child development centers, which may
serve as resources to child care providers in
order to improve the quality of early child-

180 in original. No subpar. (D) has been enacted.
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hood services provided to infants and tod-
dlers from low-income families and to help
eligible child care providers improve their
capacity to offer high-quality, age-appro-
priate care to infants and toddlers from low-
income families;

(B) establishing or expanding the oper-
ation of community or neighborhood-based
family child care networks;

(C) promoting and expanding child care
providers’ ability to provide develop-
mentally appropriate services for infants
and toddlers through training and profes-
sional development; coaching and technical
assistance on this age group’s unique needs
from statewide networks of qualified infant-
toddler specialists; and improved coordina-
tion with early intervention specialists who
provide services for infants and toddlers
with disabilities under part C of the Individ-
uals with Disabilities Education Act (20
U.S.C. 1431 et seq.);

(D) if applicable, developing infant and
toddler components within the State’s qual-
ity rating system described in paragraph (3)
for child care providers for infants and tod-
dlers, or the development of infant and tod-
dler components in a State’s child care li-
censing regulations or early learning and de-
velopment guidelines;

(B) improving the ability of parents to ac-
cess transparent and easy to understand con-
sumer information about high-quality infant
and toddler care; and

(F) carrying out other activities deter-
mined by the State to improve the quality of
infant and toddler care provided in the
State, and for which there is evidence that
the activities will lead to improved infant
and toddler health and safety, infant and
toddler cognitive and physical development,
or infant and toddler well-being, including
providing health and safety training (includ-
ing training in safe sleep practices, first aid,
and cardiopulmonary resuscitation) for pro-
viders and caregivers.

(5) Establishing or expanding a statewide
system of child care resource and referral
services.

(6) Facilitating compliance with State re-
quirements for inspection, monitoring, train-
ing, and health and safety, and with State li-
censing standards.

(7 Evaluating and assessing the quality and
effectiveness of child care programs and serv-
ices offered in the State, including evaluating
how such programs positively impact children.

(8) Supporting child care providers in the
voluntary pursuit of accreditation by a na-
tional accrediting body with demonstrated,
valid, and reliable program standards of high
quality.

(9) Supporting State or local efforts to de-
velop or adopt high-quality program standards
relating to health, mental health, nutrition,
physical activity, and physical development.

(10) Carrying out other activities determined
by the State to improve the quality of child
care services provided in the State, and for
which measurement of outcomes relating to
improved provider preparedness, child safety,
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child well-being, or entry to kindergarten is
possible.

(¢) Certification

Beginning with fiscal year 2016, at the begin-
ning of each fiscal year, the State shall annually
submit to the Secretary a certification contain-
ing an assurance that the State was in compli-
ance with subsection (a) during the preceding
fiscal year and a description of how the State
used funds received under this subchapter to
comply with subsection (a) during that preced-
ing fiscal year.

(d) Reporting requirements

Each State receiving funds under this sub-
chapter shall prepare and submit an annual re-
port to the Secretary, which shall include infor-
mation about—

(1) the amount of funds that are reserved

under subsection (a);

(2) the activities carried out under this sec-
tion; and

(3) the measures that the State will use to
evaluate the State’s progress in improving the
quality of child care programs and services in
the State.

(e) Technical assistance

The Secretary shall offer technical assistance,
in accordance with section 9858g(a)(3) of this
title, which may include technical assistance
through the use of grants or cooperative agree-
ments, to States for the activities described in
subsection (b) at the request of the State.

(f) Construction

Nothing in this section shall be construed as

providing the Secretary the authority to regu-
late, direct, dictate, or place conditions (outside
of what is required by this subchapter) on a
State adopting specific State child care quality
activities or progress in implementing those ac-
tivities.
(Pub. L. 97-35, title VI, §658G, as added Pub. L.
101-508, title V, §5082(2), Nov. 5, 1990, 104 Stat.
1388-241; amended Pub. L. 102-401, §3(a), Oct. 7,
1992, 106 Stat. 1959; Pub. L. 102-586, §8(c)(1), Nov.
4, 1992, 106 Stat. 5036; Pub. L. 104-193, title VI,
§607, Aug. 22, 1996, 110 Stat. 2283; Pub. L. 113-186,
§6, Nov. 19, 2014, 128 Stat. 1987.)

REFERENCES IN TEXT

The Individuals with Disabilities Education Act, re-
ferred to in subsec. (b)(4)(C), is title VI of Pub. L.
91-230, Apr. 13, 1970, 84 Stat. 175. Part C of the Act is
classified generally to subchapter IIT (§1431 et seq.) of
chapter 33 of Title 20, Education. For complete classi-
fication of this Act to the Code, see section 1400 of Title
20 and Tables.

AMENDMENTS

2014—Pub. L. 113-186 amended section generally. Prior
to amendment, text read as follows: ‘A State that re-
ceives funds to carry out this subchapter for a fiscal
year, shall use not less than 4 percent of the amount of
such funds for activities that are designed to provide
comprehensive consumer education to parents and the
public, activities that increase parental choice, and ac-
tivities designed to improve the quality and availabil-
ity of child care (such as resource and referral serv-
ices).”

1996—Pub. L. 104-193 reenacted section catchline
without change and amended text generally, substitut-
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ing current provisions for provisions requiring State re-
ceiving financial assistance under this subchapter to
utilize not less than 20 percent of such assistance for
one or more of following: resource and referral pro-
grams, grants or loans to assist in meeting State and
local standards, monitoring of compliance with licens-
ing and regulatory requirements, training, or improv-
ing salaries or other compensation to staff.

1992—Pub. L. 102-401 and Pub. L. 102-586 made iden-
tical technical corrections to directory language of
Pub. L. 101-508, §5082(2), which added this section.

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104-193 effective Oct. 1, 1996,
see section 615 of Pub. L. 104-193, set out as a note
under section 9858 of this title.

§ 9858f. Criminal background checks
(a) In general

A State that receives funds to carry out this
subchapter shall have in effect—

(1) requirements, policies, and procedures to
require and conduct criminal background
checks for child care staff members (including
prospective child care staff members) of child
care providers described in subsection (c)(1);
and

(2) licensing, regulation, and registration re-
quirements, as applicable, that prohibit the
employment of child care staff members as de-
scribed in subsection (c).

(b) Requirements

A criminal background check for a child care
staff member under subsection (a) shall in-
clude—

(1) a search of the State criminal and sex of-
fender registry or repository in the State
where the child care staff member resides, and
each State where such staff member resided
during the preceding 5 years;

(2) a search of State-based child abuse and
neglect registries and databases in the State
where the child care staff member resides, and
each State where such staff member resided
during the preceding 5 years;

(3) a search of the National Crime Informa-
tion Center;

(4) a Federal Bureau of Investigation finger-
print check using the Integrated Automated
Fingerprint Identification System; and

() a search of the National Sex Offender
Registry established under the Adam Walsh
Child Protection and Safety Act of 2006 (42
U.S.C. 16901 et seq.).r

(c) Prohibitions
(1) Child care staff members

A child care staff member shall be ineligible
for employment by a child care provider that
is receiving assistance under this subchapter if
such individual—

(A) refuses to consent to the criminal
background check described in subsection
();

(B) knowingly makes a materially false
statement in connection with such criminal
background check;

(C) is registered, or is required to be reg-
istered, on a State sex offender registry or

1See References in Text note below.
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repository or the National Sex Offender Reg-
istry established under the Adam Walsh
Child Protection and Safety Act of 2006 (42
U.S.C. 16901 et seq.);! or
(D) has been convicted of a felony consist-
ing of—
(i) murder, as described in section 1111 of
title 18;
(ii) child abuse or neglect;
(iii) a crime against children, including
child pornography;
(iv) spousal abuse;
(v) a crime involving rape or sexual as-
sault;
(vi) kidnapping;
(vii) arson;
(viii) physical assault or battery; or
(ix) subject to subsection (e)(4), a drug-
related offense committed during the pre-
ceding b years; or

(E) has been convicted of a violent mis-
demeanor committed as an adult against a
child, including the following crimes: child
abuse, child endangerment, sexual assault,
or of a misdemeanor involving child pornog-
raphy.

(2) Child care providers

A child care provider described in subsection
(i)(1) shall be ineligible for assistance provided
in accordance with this subchapter if the pro-
vider employs a staff member who is ineligible
for employment under paragraph (1).

(d) Submission of requests for background
checks
(1) In general

A child care provider covered by subsection
(c) shall submit a request, to the appropriate
State agency designated by a State, for a
criminal background check described in sub-
section (b), for each child care staff member
(including prospective child care staff mem-
bers) of the provider.

(2) Staff members

Subject to paragraph (4), in the case of an
individual who became a child care staff mem-
ber before November 19, 2014, the provider
shall submit such a request—

(A) prior to the last day described in sub-
section (j)(1); and
(B) not less often than once during each 5-
year period following the first submission
date under this paragraph for that staff
member.
(3) Prospective staff members

Subject to paragraph (4), in the case of an
individual who is a prospective child care staff
member on or after November 19, 2014, the pro-
vider shall submit such a request—

(A) prior to the date the individual be-
comes a child care staff member of the pro-
vider; and

(B) not less than once during each 5-year
period following the first submission date
under this paragraph for that staff member.

(4) Background check for another child care
provider

A child care provider shall not be required to

submit a request under paragraph (2) or (3) for
a child care staff member if—
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(A) the staff member received a back-
ground check described in subsection (b)—
(i) within 5 years before the latest date
on which such a submission may be made;
and
(ii) while employed by or seeking em-
ployment by another child care provider
within the State;

(B) the State provided to the first provider
a qualifying background check result, con-
sistent with this subchapter, for the staff
member; and

(C) the staff member is employed by a
child care provider within the State, or has
been separated from employment from a
child care provider within the State for a pe-
riod of not more than 180 consecutive days.

(e) Background check results and appeals

(1) Background check results

The State shall carry out the request of a
child care provider for a criminal background
check as expeditiously as possible, but not to
exceed 45 days after the date on which such re-
quest was submitted, and shall provide the re-
sults of the criminal background check to
such provider and to the current or prospec-
tive staff member.

(2) Privacy
(A) In general

The State shall provide the results of the
criminal background check to the provider
in a statement that indicates whether a
child care staff member (including a pro-
spective child care staff member) is eligible
or ineligible for employment described in
subsection (c), without revealing any dis-
qualifying crime or other related informa-
tion regarding the individual.

(B) Ineligible staff member

If the child care staff member is ineligible
for such employment due to the background
check, the State will, when providing the re-
sults of the background check, include infor-
mation related to each disqualifying crime,
in a report to the staff member or prospec-
tive staff member.

(C) Public release of results

No State shall publicly release or share
the results of individual background checks,
except States may release aggregated data
by crime as listed under subsection (¢)(1)(D)
from background check results, as long as
such data is not personally identifiable in-
formation.

(3) Appeals
(A) In general

The State shall provide for a process by
which a child care staff member (including a
prospective child care staff member) may ap-
peal the results of a criminal background
check conducted under this section to chal-
lenge the accuracy or completeness of the
information contained in such member’s
criminal background report.

(B) Appeals process
The State shall ensure that—
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(i) each child care staff member shall be
given notice of the opportunity to appeal;

(ii) a child care staff member will receive
instructions about how to complete the ap-
peals process if the child care staff mem-
ber wishes to challenge the accuracy or
completeness of the information contained
in such member’s criminal background re-
port; and

(iii) the appeals process is completed in a
timely manner for each child care staff
member.

(4) Review

The State may allow for a review process
through which the State may determine that
a child care staff member (including a prospec-
tive child care staff member) disqualified for a
crime specified in subsection (¢)(1)(D)(ix) is el-
igible for employment described in subsection
(c)(1), notwithstanding subsection (c). The re-
view process shall be consistent with title VII
of the Civil Rights Act of 1964 (42 U.S.C. 2000e
et seq.).

(5) No private right of action

Nothing in this section shall be construed to
create a private right of action if a provider
has acted in accordance with this section.

(f) Fees for background checks

Fees that a State may charge for the costs of
processing applications and administering a
criminal background check as required by this
section shall not exceed the actual costs to the
State for the processing and administration.

(g) Transparency

The State must ensure that the policies and
procedures under this section are published on
the Web site (or otherwise publicly available
venue in the absence of a Web site) of the State
and the Web sites of local lead agencies.

(h) Construction
(1) Disqualification for other crimes

Nothing in this section shall be construed to
prevent a State from disqualifying individuals
as child care staff members based on their con-
viction for crimes not specifically listed in
this section that bear upon the fitness of an
individual to provide care for and have respon-
sibility for the safety and well-being of chil-
dren.

(2) Rights and remedies

Nothing in this section shall be construed to
alter or otherwise affect the rights and rem-
edies provided for child care staff members re-
siding in a State that disqualifies individuals
as child care staff members for crimes not spe-
cifically provided for under this section.

(i) Definitions

In this section—

(1) the term ‘‘child care provider’” means a
center-based child care provider, a family
child care provider, or another provider of
child care services for compensation and on a
regular basis that—

(A) is not an individual who is related to
all children for whom child care services are
provided; and
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(B) is licensed, regulated, or registered
under State law or receives assistance pro-
vided under this subchapter; and

(2) the term ‘‘child care staff member”’
means an individual (other than an individual
who is related to all children for whom child
care services are provided)—

(A) who is employed by a child care pro-
vider for compensation; or

(B) whose activities involve the care or su-
pervision of children for a child care pro-
vider or unsupervised access to children who
are cared for or supervised by a child care
provider.

(j) Effective date
(1) In general

A State that receives funds under this sub-
chapter shall meet the requirements of this
section for the provision of criminal back-
ground checks for child care staff members de-
scribed in subsection (d)(1) not later than the
last day of the second full fiscal year after No-
vember 19, 2014.

(2) Extension

The Secretary may grant a State an exten-
sion of time, of not more than 1 fiscal year, to
meet the requirements of this section if the
State demonstrates a good faith effort to com-
ply with the requirements of this section.

(3) Penalty for noncompliance

Except as provided in paragraphs (1) and (2),
for any fiscal year that a State fails to comply
substantially with the requirements of this
section, the Secretary shall withhold 5 percent
of the funds that would otherwise be allocated
to that State in accordance with this sub-
chapter for the following fiscal year.

(Pub. L. 97-35, title VI, §658H, as added Pub. L.
113-186, §7, Nov. 19, 2014, 128 Stat. 1990.)

REFERENCES IN TEXT

The Adam Walsh Child Protection and Safety Act of
2006, referred to in subsecs. (b)(56) and (¢)(1)(C), is Pub.
L. 109-248, July 27, 2006, 120 Stat. 587, which was classi-
fied principally to chapter 151 (§16901 et seq.) of this
title, prior to editorial reclassification and renumber-
ing as chapter 209 (§20901 et seq.) of Title 34, Crime Con-
trol and Law Enforcement. For complete classification
of this Act to the Code, see Short Title of 2006 Act note
set out under section 10101 of Title 34 and Tables.

The Civil Rights Act of 1964, referred to in subsec.
(e)(4), is Pub. L. 88-352, July 2, 1964, 78 Stat. 241. Title
VII of the Act is classified generally to subchapter VI
(§2000e et seq.) of chapter 21 of this title. For complete
classification of this Act to the Code, see Short Title
note set out under section 2000a of this title and Tables.

PRIOR PROVISIONS

A prior section 9858f, Pub. L. 97-35, title VI, §658H, as
added Pub. L. 101-508, title V, §5082(2), Nov. 5, 1990, 104
Stat. 1388-241; amended Pub. L. 102-401, §3(a), Oct. 7,
1992, 106 Stat. 1959; Pub. L. 102-586, §8(c)(1), Nov. 4, 1992,
106 Stat. 5036, related to early childhood development
and before- and after-school services, prior to repeal by
Pub. L. 104-193, title VI, §608, Aug. 22, 1996, 110 Stat.
2284.

§9858g. Administration and enforcement
(a) Administration
The Secretary shall—
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(1) coordinate all activities of the Depart-
ment of Health and Human Services relating
to child care, and, to the maximum extent
practicable, coordinate such activities with
similar activities of other Federal entities;

(2) collect, publish, and make available to
the public a listing of State child care stand-
ards at least once every 3 years;

(3) provide technical assistance, such as
business technical assistance, as described in
section 9858c(c)(2)(V) of this title, to States
(which may include providing assistance on a
reimbursable basis) which shall be provided by
qualified experts on practices grounded in sci-
entifically valid research, where appropriate,
to carry out this subchapter;

(4) disseminate, for voluntary informational
purposes, information on practices that sci-
entifically valid research indicates are most
successful in improving the quality of pro-
grams that receive assistance with this sub-
chapter; and

(5) after consultation with the heads of any
other Federal agencies involved, issue guid-
ance and disseminate information on best
practices regarding the use of funding com-
bined by States as described in section
9858c(c)(2)(0)(ii) of this title, consistent with
laws other than this subchapter.

(b) Enforcement
(1) Review of compliance with State plan

The Secretary shall review and monitor
State compliance with this subchapter and the
plan approved under section 9858c(c) of this
title for the State.

(2) Noncompliance
(A) In general

If the Secretary, after reasonable notice to
a State and opportunity for a hearing, finds
that—

(i) there has been a failure by the State
to comply substantially with any provi-
sion or requirement set forth in the plan
approved under section 9858c(c) of this
title for the State; or

(ii) in the operation of any program for
which assistance is provided under this
subchapter there is a failure by the State
to comply substantially with any provi-
sion of this subchapter;

the Secretary shall notify the State of the
finding and shall require that the State re-
imburse the Secretary for any funds that
were improperly expended for purposes pro-
hibited or not authorized by this subchapter,
that the Secretary deduct from the adminis-
trative portion of the State allotment for
the following fiscal year an amount that is
less than or equal to any improperly ex-
pended funds, or a combination of such op-
tions.

(B) Additional sanctions

In the case of a finding of noncompliance
made pursuant to subparagraph (A), the Sec-
retary may, in addition to imposing the
sanctions described in such subparagraph,
impose other appropriate sanctions, includ-
ing recoupment of money improperly ex-
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pended for purposes prohibited or not au-
thorized by this subchapter, and disquali-
fication from the receipt of financial assist-
ance under this subchapter.

(C) Notice

The notice required under subparagraph
(A) shall include a specific identification of
any additional sanction being imposed under
subparagraph (B).

(3) Issuance of rules

The Secretary shall establish by rule proce-
dures for—

(A) receiving, processing, and determining
the validity of complaints concerning any
failure of a State to comply with the State
plan or any requirement of this subchapter;
and

(B) imposing sanctions under this section.

(c) Request for relief
(1) In general

The Secretary may waive for a period of not
more than three years any provision under
this subchapter or sanctions imposed upon a
State in accordance with subsection (b)(2)
upon the State’s request for such a waiver if
the Secretary finds that—

(A) the request describes one or more con-
flicting or duplicative requirements prevent-
ing the effective delivery of child care serv-
ices to justify a waiver, extraordinary cir-
cumstances, such as natural disaster or fi-
nancial crisis, or an extended period of time
for a State legislature to enact legislation to
implement the provisions of this subchapter;

(B) such circumstances included in the re-
quest prevent the State from complying
with any statutory or regulatory require-
ments of this subchapter;

(C) the waiver will, by itself, contribute to
or enhance the State’s ability to carry out
the purposes of this subchapter; and,?

(D) the waiver will not contribute to in-
consistency with the objectives of this law.

(2) Contents

Such request shall be provided to the Sec-
retary in writing and will—

(A) detail each sanction or provision with-
in this subchapter that the State seeks relief
from;

(B) describe how a waiver from that sanc-
tion or provision of this subchapter will, by
itself, improve delivery of child care services
for children in the State; and

(C) certify that the health, safety, and
well-being of children served through assist-
ance received under this subchapter will not
be compromised as a result of the waiver.

(3) Approval

Within 90 days after the receipt of a State’s
request under this subsection, the Secretary
shall inform the State of approval or dis-
approval of the request. If the plan is dis-
approved, the Secretary shall, at this time, in-
form the State, the Committee on Education
and the Workforce of the House of Representa-

180 in original. The comma probably should not appear.
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tives, and the Committee on Health, Edu-
cation, Labor, and Pensions of the Senate of
the reasons for the disapproval and give the
State the opportunity to amend the request.
In the case of approval, the Secretary shall,
within 30 days of granting such waiver, notify
and submit a report to the Committee on Edu-
cation and the Workforce of the House of Rep-
resentatives and the Committee on Health,
Education, Labor, and Pensions of the Senate
on the circumstances of the waiver including
each specific sanction or provision waived, the
reason as given by the State of the need for a
waiver, and the expected impact of the waiver
on children served under this program.

(4) External conditions

The Secretary shall not require or impose
any new or additional requirements in ex-
change for receipt of a waiver if such require-
ments are not specified in this subchapter.

(5) Duration

The Secretary may approve a request under
this subsection for a period not to exceed
three years, unless a renewal is granted under
paragraph (7).

(6) Termination

The Secretary shall terminate approval of a
request for a waiver authorized under this sub-
section if the Secretary determines, after no-
tice and opportunity for a hearing, that the
performance of a State granted relief under
this subsection has been inadequate, or if such
relief is no longer necessary to achieve its
original purposes.

(7) Renewal

The Secretary may approve or disapprove a
request from a State for renewal of an existing
waiver under this subchapter for a period no
longer than one year. A State seeking to
renew their waiver approval must inform the
Secretary of this intent no later than 30 days
prior to the expiration date of the waiver. The
State shall re-certify in its extension request
the provisions in paragraph (2) of this sub-
chapter, and shall also explain the need for ad-
ditional time of relief from such sanction(s) or
provisions approved under this law as provided
in this subchapter.

(8) Restrictions

Nothing in this subchapter shall be con-
strued as providing the Secretary the author-
ity to permit States to alter the eligibility re-
quirements for eligible children, including
work requirements, job training, or edu-
cational program participation, that apply to
the parents of eligible children under this sub-
chapter. Nothing in this subsection shall be
construed to allow the Secretary to waive
anything related to his or her authority under
this subchapter.

(Pub. L. 97-35, title VI, §658I, as added Pub. L.
101-508, title V, §5082(2), Nov. 5, 1990, 104 Stat.
1388-242; amended Pub. L. 102401, §3(a), Oct. 7,
1992, 106 Stat. 1959; Pub. L. 102-586, §8(c)(1), Nov.
4, 1992, 106 Stat. 5036; Pub. L. 104-193, title VI,
§609, Aug. 22, 1996, 110 Stat. 2284; Pub. L. 113-186,
§8(a), (b), Nov. 19, 2014, 128 Stat. 1994, 1995.)
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AMENDMENTS

2014—Subsec. (a)(2). Pub. L. 113-186, §8(a)(1), inserted
a comma after ‘‘publish’ and struck out ‘‘and’ at end.

Subsec. (a)(3). Pub. L. 113-186, §8(a)(2), added par. (3)
and struck out former par. (3) which read as follows:
“provide technical assistance to assist States to carry
out this subchapter, including assistance on a reim-
bursable basis.”’

Subsec. (a)(4), (5). Pub. L. 113-186, §8(a)(3), added pars.
(4) and (5).

Subsec. (¢). Pub. L. 113-186, §8(b), added subsec. (c).

1996—Subsec. (b)(1). Pub. L. 104-193, §609(1), struck
out ““, and shall have the power to terminate payments
to the State in accordance with paragraph (2)’ before
period at end.

Subsec. (b)(2)(A). Pub. L. 104-193, §609(2), in closing
provisions, substituted before period at end ‘‘finding
and shall require that the State reimburse the Sec-
retary for any funds that were improperly expended for
purposes prohibited or not authorized by this sub-
chapter, that the Secretary deduct from the adminis-
trative portion of the State allotment for the following
fiscal year an amount that is less than or equal to any
improperly expended funds, or a combination of such
options” for ‘‘finding and that no further payments
may be made to such State under this subchapter (or,
in the case of noncompliance in the operation of a pro-
gram or activity, that no further payments to the
State will be made with respect to such program or ac-
tivity) until the Secretary is satisfied that there is no
longer any such failure to comply or that the non-
compliance will be promptly corrected’.

1992—Pub. L. 102-401 and Pub. L. 102-586 made iden-
tical technical corrections to directory language of
Pub. L. 101-508, §5082(2), which added this section.

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104-193 effective Oct. 1, 1996,
see section 615 of Pub. L. 104-193, set out as a note
under section 9858 of this title.

§9858h. Payments

(a) In general

Subject to the availability of appropriations, a
State that has an application approved by the
Secretary under section 9858c(d) of this title
shall be entitled to a payment under this section
for each fiscal year in an amount equal to its al-
lotment under section 9858m of this title for
such fiscal year.

(b) Method of payment
(1) In general

Subject to paragraph (2), the Secretary may
make payments to a State in installments,
and in advance or by way of reimbursement,
with necessary adjustments on account of
overpayments or underpayments, as the Sec-
retary may determine.

(2) Limitation

The Secretary may not make such payments
in a manner that prevents the State from
complying with the requirement specified in
section 9858c(c)(3) of this title.

(c) Spending of funds by State

Payments to a State from the allotment under
section 9858m of this title for any fiscal year
may be obligated by the State in that fiscal year
or in the succeeding fiscal year.

(Pub. L. 97-35, title VI, §658J, as added Pub. L.
101-508, title V, §5082(2), Nov. 5, 1990, 104 Stat.
1388-243; amended Pub. L. 102-27, title III, §310,
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Apr. 10, 1991, 105 Stat. 1563; Pub. L. 102-401, §3(a),
Oct. 7, 1992, 106 Stat. 1959; Pub. L. 102-586, §8(a),
(c)(1), Nov. 4, 1992, 106 Stat. 5035, 5036; Pub. L.
103-171, §8, Dec. 2, 1993, 107 Stat. 1994; Pub. L.
104-193, title VI, §610, Aug. 22, 1996, 110 Stat.
2284.)

AMENDMENTS

1996—Subsec. (c¢). Pub. L. 104-193 substituted ‘‘obli-
gated” for ‘“‘expended’ and ‘‘succeeding fiscal year’’ for
‘“‘succeeding 3 fiscal years”.

1993—Subsec. (¢). Pub. L. 103-171 made technical cor-
rection to directory language of Pub. L. 102-586, §8(a).
See 1992 Amendment note below.

1992—Pub. L. 102-401 and Pub. L. 102-586, §8(c)(1),
made identical technical corrections to directory lan-
guage of Pub. L. 101-508, §5082(2), which added this sec-
tion.

Subsec. (¢). Pub. L. 102-586, §8(a), as amended by Pub.
L. 103-171, substituted ‘‘expended’ for ‘‘obligated” and
‘“‘succeeding 3 fiscal years’” for ‘‘succeeding fiscal
year”’.

1991—Subsec. (c). Pub. L. 102-27 substituted ‘‘obli-
gated” for ‘‘expended’’.

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104-193 effective Oct. 1, 1996,
see section 615 of Pub. L. 104-193, set out as a note
under section 9858 of this title.

EFFECTIVE DATE OF 1992 AMENDMENT

Pub. L. 102-586, §8(d), Nov. 4, 1992, 106 Stat. 5036, pro-
vided that:

‘(1) IN GENERAL.—Except as provided in paragraph (2),
the amendments made by this section [enacting section
9858q of this title and amending this section and sec-
tion 9858n of this title] shall take effect on the date of
enactment of this Act [Nov. 4, 1992].

‘“(2) APPLICATION.—The amendments made by this
section shall not apply with respect to fiscal years be-
ginning before October 1, 1992.”

§9858i. Reports and audits

(a) Reports
(1) Collection of information by States
(A) In general

A State that receives funds to carry out
this subchapter shall collect the information
described in subparagraph (B) on a monthly
basis.

(B) Required information

The information required under this sub-
paragraph shall include, with respect to a
family unit receiving assistance under this
subchapter! information concerning—

(i) family income;
(ii) county of residence;
(iii) the gender, race, and age of children
receiving such assistance;
(iv) whether the head of the family unit
is a single parent;
(v) the sources of family income, includ-
ing—
(I) employment, including self-employ-
ment;
(IT) cash or other assistance under—
(aa) the temporary assistance for
needy families program under part A
of title IV of the Social Security Act
(42 U.S.C. 601 et seq.); and

180 in original. Probably should be followed by a comma.



§9858i

(bb) a State program for which State
spending is counted toward the main-
tenance of effort requirement under
section 409(a)(7) of the Social Security
Act (42 U.S.C. 609(a)(7));

(ITI) housing assistance;

(IV) assistance under the Food and Nu-
trition Act of 2008 [7 U.S.C. 2011 et seq.];
and

(V) other assistance programs;

(vi) the number of months the family has
received benefits;

(vii) the type of child care in which the
child was enrolled (such as family child
care, home care, or center-based child
care);

(viii) whether the child care provider in-
volved was a relative;

(ix) the cost of child care for such fami-
lies;

(x) the average hours per month of such
care; and

(xi) whether the children receiving as-
sistance under this subchapter are home-
less children;

during the period for which such informa-
tion is required to be submitted.

(C) Submission to Secretary

A State described in subparagraph (A)
shall, on a quarterly basis, submit the infor-
mation required to be collected under sub-
paragraph (B) to the Secretary.

(D) Use of samples
(i) Authority

A State may comply with the require-
ment to collect the information described
in subparagraph (B) through the use of dis-
aggregated case record information on a
sample of families selected through the
use of scientifically acceptable sampling
methods approved by the Secretary.

(ii) Sampling and other methods

The Secretary shall provide the States
with such case sampling plans and data
collection procedures as the Secretary
deems necessary to produce statistically
valid samples of the information described
in subparagraph (B). The Secretary may
develop and implement procedures for
verifying the quality of data submitted by
the States.

(E) Prohibition
Reports submitted to the Secretary under

subparagraph (C) shall not contain person-
ally identifiable information.
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providers listed in section 9858n(6) of this
title;

(B) the monthly cost of child care services,
and the portion of such cost that is paid for
with assistance provided under this sub-
chapter, listed by the type of child care serv-
ices provided;

(C) the number of payments made by the
State through vouchers, contracts, cash, and
disregards under public benefit programs,
listed by the type of child care services pro-
vided;

(D) the manner in which consumer edu-
cation information was provided to parents
and the number of parents to whom such in-
formation was provided; and

(E) the total number (without duplication)
of children and families served under this
subchapter; and

(F) the number of child fatalities occur-
ring among children while in the care and
facility of child care providers receiving as-
sistance under this subchapter, listed by
type of child care provider and indicating
whether the providers (excluding child care
providers described in section 9858n(6)(B) of
this title) are licensed or license-exempt.3

during the period for which such report is re-
quired to be submitted.

(b) Audits

(1) Requirement

A State shall, after the close of each pro-
gram period covered by an application ap-
proved under section 9858c(d) of this title audit
its expenditures during such program period
from amounts received under this subchapter.

(2) Independent auditor

Audits under this subsection shall be con-
ducted by an entity that is independent of the
State that receives assistance under this sub-
chapter and be in accordance with generally
accepted auditing principles.

(3) Submission

Not later than 30 days after the completion
of an audit under this subsection, the State
shall submit a copy of the audit to the legisla-
ture of the State and to the Secretary.

(4) Repayment of amounts

Each State shall repay to the United States
any amounts determined through an audit
under this subsection not to have been ex-
pended in accordance with this subchapter, or
the Secretary may offset such amounts
against any other amount to which the State
is or may be entitled under this subchapter.

(Pub. L. 97-35, title VI, §658K, as added Pub. L.
101-508, title V, §5082(2), Nov. 5, 1990, 104 Stat.
1388-243; amended Pub. L. 102-401, §3(a), Oct. 7,
1992, 106 Stat. 1959; Pub. L. 102-586, §8(c)(1), Nov.
4, 1992, 106 Stat. 5036; Pub. L. 104-193, title VI,
§611, Aug. 22, 1996, 110 Stat. 2284; Pub. L. 105-33,
title V, §5602(2), Aug. 5, 1997, 111 Stat. 646; Pub.
L. 110-234, title IV, §4002(b)(1)(B), (2)(FF), May
22, 2008, 122 Stat. 1096, 1098; Pub. L. 110-246, §4(a),
title IV, §4002(b)(1)(B), (2)(FF), June 18, 2008, 122

(2) Annual reports

Not later than 1 year after November 19,
2014, and annually thereafter,,2 a State de-
scribed in paragraph (1)(A) shall prepare and
submit to the Secretary a report that includes
aggregate data concerning—

(A) the number of child care providers that
received funding under this subchapter as
separately identified based on the types of

280 in original. 380 in original. The period probably should be a semicolon.
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Stat. 1664, 1857, 1859; Pub. L. 113-186, §8(c), (e),
Nov. 19, 2014, 128 Stat. 1996, 1998.)

REFERENCES IN TEXT

The Social Security Act, referred to in subsec.
(a))(B)(v)(II)(aa), is act Aug. 14, 1935, ch. 531, 49 Stat.
620, as amended. Part A of title IV of the Act is classi-
fied generally to part A (§601 et seq.) of subchapter IV
of chapter 7 of this title. For complete classification of
this Act to the Code, see section 1305 of this title and
Tables.

The Food and Nutrition Act of 2008, referred to in
subsec. (a)(1)(B)(V)(IV), is Pub. L. 88-525, Aug. 31, 1964,
78 Stat. 703, which is classified generally to chapter 51
(§2011 et seq.) of Title 7, Agriculture. For complete
classification of this Act to the Code, see Short Title
note set out under section 2011 of Title 7 and Tables.

CODIFICATION

Pub. L. 110-234 and Pub. L. 110-246 made identical
amendments to this section. The amendments by Pub.
L. 110-234 were repealed by section 4(a) of Pub. L.
110-246.

AMENDMENTS

2014—Subsec. (a)(1)(B)(xi). Pub. L. 113-186, §8(c)(1),
which directed amendment of par. (1)(B) by adding cl.
(xi) “‘at the end”, was executed by adding cl. (xi) after
cl. (x), to reflect the probable intent of Congress and
the presence of concluding provisions in par. (1)(B).

Subsec. (a)(1)(E). Pub. L. 113-186, §8(e), added subpar.
(BE).

Subsec. (a)(2). Pub. L. 113-186, §8(c)(2)(A), substituted
‘1 year after November 19, 2014, and annually there-
after,” for ‘“‘December 31, 1997, and every 12 months
thereafter’ in introductory provisions.

Subsec. (a)(2)(A). Pub. L. 113-186, §8(c)(2)(B),
stituted ‘‘section 9858n(6)’’ for ‘‘section 9858n(5)’’.

Subsec. (a)(2)(E). Pub. L. 113-186, §8(c)(2)(C), which di-
rected substitution of *‘; and” for period at end, was ex-
ecuted by making the substitution for semicolon at
end, to reflect the probable intent of Congress.

Subsec. (a)(2)(F). Pub. L. 113-186, §8(c)(2)(D), which di-
rected amendment of par. (2) by adding subpar. (F) ‘“‘at
the end”’, was executed by adding subpar. (F) after sub-
par. (E), to reflect the probable intent of Congress and
the presence of concluding provisions in par. (2).

2008—Subsec. (a)(()(B)(V)(IV). Pub. L. 110-246,
§4002(b)(1)(B), (2)(FF), substituted ‘‘Food and Nutrition
Act of 2008’ for ‘““Food Stamp Act of 1977

1997—Subsec. (@)()(B)(Iv). Pub. L. 105-33,
§5602(2)(A)([1)(I), added cl. (iv) and struck out former cl.
(iv) which read as follows: ‘“‘whether the family in-
cludes only one parent;’.

Subsec. (a)(H(B)(V). Pub. L. 105-33,
§5602(2)(A)(1)(II)(aa), substituted ‘‘including—’ for ‘“‘in-
cluding the amount obtained from (and separately
identified)—"’ in introductory provisions.

Subsec. (a)()(B)(V)(II). Pub. L. 105-33,
§5602(2)(A)(1)(II)(bb), added subcl. (II) and struck out
former subcl. (II) which read as follows: ‘‘cash or other
assistance under part A of title IV of the Social Secu-
rity Act;”.

Subsec. (a)(1)(B)(x). Pub. L. 105-33, §5602(2)(A)(1)(III),
substituted ‘“‘month’ for “‘week’’.

Subsec. (a)(1)(D). Pub. L. 105-33, §5602(2)(A)(ii), added
subpar. (D) and struck out heading and text of former
subpar. (D). Text read as follows: ‘“The Secretary may
disapprove the information collected by a State under
this paragraph if the State uses sampling methods to
collect such information.”

Subsec. (a)(2). Pub. L. 105-33, §5602(2)(B), substituted
“Annual” for ‘“‘Biannual’’ in heading and ‘12" for ‘6’
in introductory provisions of text.

1996—Pub. L. 104-193, §611(1), substituted ‘‘Reports”
for ‘“‘Annual report’’ in section catchline.

Subsec. (a). Pub. L. 104-193, §611(2), amended heading
and text of subsec. (a) generally. Prior to amendment,
text related to requirement of reports by Dec. 31, 1992,

sub-
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and annually thereafter, which include specification of
expenditures under section 9858c(c)(3) of this title, data
on fulfillment of child care needs, description of im-
provements in affordability and availability, descrip-
tion of review of State licensing and regulatory re-
quirements and policies and results of review, expla-
nation of any reductions in child care standards, and
description of standards and health and safety require-
ments applicable to providers.

Subsec. (b)(1). Pub. L. 104-193, §611(2)[(3)](A), sub-
stituted ‘‘an application approved’ for ‘‘a application
approved’’.

Subsec. (b)(2). Pub. L. 104-193, §611(2)[(3)1(B), sub-
stituted ‘‘the State that receives’ for ‘‘any agency ad-
ministering activities that receive’’.

Subsec. (b)(4). Pub. L. 104-193, §611(2)[(3)](C), sub-
stituted ‘‘entitled under this subchapter’ for ‘‘entitles
under this subchapter”’.

1992—Pub. L. 102-401 and Pub. L. 102-586 made iden-
tical technical corrections to directory language of
Pub. L. 101-508, §5082(2), which added this section.

EFFECTIVE DATE OF 2008 AMENDMENT

Amendment of this section and repeal of Pub. L.
110-234 by Pub. L. 110-246 effective May 22, 2008, the
date of enactment of Pub. L. 110-234, except as other-
wise provided, see section 4 of Pub. L. 110-246, set out
as an Effective Date note under section 8701 of Title 7,
Agriculture.

Amendment by section 4002(b)(1)(B), (2)(FF) of Pub. L.
110-246 effective Oct. 1, 2008, see section 4407 of Pub. L.
110-246, set out as a note under section 1161 of Title 2,
The Congress.

EFFECTIVE DATE OF 1997 AMENDMENT

Amendment by Pub. L. 105-33 effective as if included
in the enactment of title VI of the Personal Respon-
sibility and Work Opportunity Reconciliation Act of
1996, Pub. L. 104-193, see section 5603 of Pub. L. 105-33,
set out as a note under section 618 of this title.

EFFECTIVE DATE OF 1996 AMENDMENT
Amendment by Pub. L. 104-193 effective Oct. 1, 1996,

see section 615 of Pub. L. 104-193, set out as a note
under section 9858 of this title.

§9858j. Reports, hotline, and Web site
(a) Report by Secretary

Not later than July 31, 2016, and biennially
thereafter, the Secretary shall prepare and sub-
mit to the Committee on Education and the
Workforce of the House of Representatives and
the Committee on Health, Education, Labor,
and Pensions of the Senate a report that con-
tains a summary and analysis of the data and
information provided to the Secretary in the
State reports submitted under section 98581 of
this title. Such report shall include an assess-
ment, and where appropriate, recommendations
for the Congress concerning efforts that should
be undertaken to improve the access of the pub-
lic to quality and affordable child care in the
United States. Such report shall contain a de-
termination around whether each State that
uses amounts provided under this subchapter
has complied with the priority for services de-
scribed in sections 9858c(c)(2)(Q) and
9858c(c)(3)(B) of this title.

(b) National toll-free hotline and Web site

(1) In general

The Secretary shall operate, directly or
through the use of grants or contracts, a na-
tional toll-free hotline and Web site, to—

(A) develop and disseminate publicly avail-
able child care consumer education informa-
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tion for parents and help parents access safe
and quality child care services in their com-
munity, with a range of price options, that
best suits?! their family’s needs; and

(B) to allow persons to report (anony-
mously if desired) suspected child abuse or
neglect, or violations of health and safety
requirements, by an eligible child care pro-
vider that receives assistance under this
subchapter or a member of the provider’s
staff.

(2) Requirements

The Secretary shall ensure that the hotline
and Web site meet the following requirements:

(A) Referral to local child care providers

The Web site shall be hosted by ‘‘child-
care.gov’’. The Web site shall enable a child
care consumer to enter a zip code and obtain
a referral to local child care providers de-
scribed in subparagraph (B) within a speci-
fied search radius.

(B) Information

The Web site shall provide to consumers,
directly or through linkages to State data-
bases, at a minimum—

(i) a localized list of all eligible child
care providers, differentiating between li-
censed and license-exempt providers;

(ii) any provider-specific information
from a Quality Rating and Improvement
System or information about other quality
indicators, to the extent the information
is publicly available and to the extent
practicable;

(iii) any other provider-specific informa-
tion about compliance with licensing, and
health and safety requirements to the ex-
tent the information is publicly available
and to the extent practicable;

(iv) referrals to local resource and refer-
ral organizations from which consumers
can find more information about child care
providers; and

(v) State information about child care
subsidy programs and other financial sup-
ports available to families.

(C) Nationwide capacity

The Web site and hotline shall have the ca-
pacity to help families in every State and
community in the Nation.
(D) Information at all hours

The Web site shall provide, to parents and
families, access to information about child
care services 24 hours a day.
(E) Services in different languages

The Web site and hotline shall ensure the
widest possible access to services for fami-
lies who speak languages other than English.
(F) High-quality consumer education and re-

ferral

The Web site and hotline shall ensure that
families have access to easy-to-understand
child care consumer education and referral
services.

180 in original. Probably should be ‘“‘suit”.
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(3) Prohibition

Nothing in this subsection shall be con-
strued to allow the Secretary to compel States
to provide additional data and information
that is currently (as of November 19, 2014) not
publicly available, or is not required by this
subchapter, unless such additional data are re-
lated to the purposes and scope of this sub-
chapter, and are subject to a notice and com-
ment period of no less than 90 days.

(Pub. L. 97-35, title VI, §658L, as added Pub. L.
101-508, title V, §5082(2), Nov. 5, 1990, 104 Stat.
1388-244; amended Pub. L. 102-401, §3(a), Oct. 7,
1992, 106 Stat. 1959; Pub. L. 102-586, §8(c)(1), Nov.
4, 1992, 106 Stat. 5036; Pub. L. 104-193, title VI,
§612, Aug. 22, 1996, 110 Stat. 2285; Pub. L. 105-33,
title V, §5602(3), Aug. 5, 1997, 111 Stat. 646; Pub.
L. 113-186, §8(d), Nov. 19, 2014, 128 Stat. 1997.)

AMENDMENTS

2014—Pub. L. 113-186 substituted ‘‘Reports, hotline,
and Web site” for ‘“Report by Secretary’” in section
catchline, designated existing provisions as subsec. (a),
inserted heading, substituted ‘2016’ for ‘1998’ and ‘‘to
the Committee on Education and the Workforce of the
House of Representatives and the Committee on
Health, Education, Labor, and Pensions of the Senate’’
for ‘““to the Committee on Economic and Educational
Opportunities of the House of Representatives and the
Committee on Labor and Human Resources of the Sen-
ate”, inserted at end of subsec. (a) ‘‘Such report shall
contain a determination around whether each State
that uses amounts provided under this subchapter has
complied with the priority for services described in sec-
tions 9858c(c)(2)(Q) and 9858c(c)(3)(B) of this title.”, and
added subsec. (b).

1997—Pub. L. 105-33 substituted ‘1998’ for ‘‘1997"’.

1996—Pub. L. 104-193 substituted “July 31, 1997, and
biennially thereafter’ for ‘July 31, 1993, and annually
thereafter” and ‘‘Committee on Economic and Edu-
cational Opportunities” for ‘‘Committee on Education
and Labor’.

1992—Pub. L. 102-401 and Pub. L. 102-586 made iden-
tical technical corrections to directory language of
Pub. L. 101-508, §5082(2), which added this section.

EFFECTIVE DATE OF 1997 AMENDMENT

Amendment by Pub. L. 105-33 effective as if included
in the enactment of title VI of the Personal Respon-
sibility and Work Opportunity Reconciliation Act of
1996, Pub. L. 104-193, see section 5603 of Pub. L. 105-33,
set out as a note under section 618 of this title.

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104-193 effective Oct. 1, 1996,
see section 615 of Pub. L. 104-193, set out as a note
under section 9858 of this title.

§9858k. Limitations on use of financial assist-
ance for certain purposes

(a) Sectarian purposes and activities

No financial assistance provided under this
subchapter, pursuant to the choice of a parent
under section 9858c(c)(2)(A)(H)(I) of this title or
through any other grant or contract under the
State plan, shall be expended for any sectarian
purpose or activity, including sectarian worship
or instruction.

(b) Tuition

With regard to services provided to students
enrolled in grades 1 through 12, no financial as-
sistance provided under this subchapter shall be
expended for—
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(1) any services provided to such students
during the regular school day;

(2) any services for which such students re-
ceive academic credit toward graduation; or

(3) any instructional services which supplant
or duplicate the academic program of any pub-
lic or private school.

(Pub. L. 97-35, title VI, §658M, as added Pub. L.
101-508, title V, §5082(2), Nov. 5, 1990, 104 Stat.
1388-244; amended Pub. L. 102401, §3(a), Oct. 7,
1992, 106 Stat. 1959; Pub. L. 102-586, §8(c)(1), Nov.
4, 1992, 106 Stat. 5036.)

AMENDMENTS

1992—Pub. L. 102-401 and Pub. L. 102-586 made iden-
tical technical corrections to directory language of
Pub. L. 101-508, §5082(2), which added this section.

§98581. Nondiscrimination

(a) Religious nondiscrimination
(1) Construction
(A) In general

Except as provided in subparagraph (B),
nothing in this section shall be construed to
modify or affect the provisions of any other
Federal law or regulation that relates to dis-
crimination in employment on the basis of
religion.

(B) Exception

A sectarian organization may require that
employees adhere to the religious tenets and
teachings of such organization, and such or-
ganization may require that employees ad-
here to rules forbidding the use of drugs or
alcohol.

(2) Discrimination against child
(A) In general

A child care provider (other than a family
child care provider) that receives assistance
under this subchapter shall not discriminate
against any child on the basis of religion in
providing child care services.

(B) Non-funded child care slots

Nothing in this section shall prohibit a
child care provider from selecting children
for child care slots that are not funded di-
rectly with assistance provided under this
subchapter because such children or their
family members participate on a regular
basis in other activities of the organization
that owns or operates such provider.

(3) Employment in general
(A) Prohibition

A child care provider that receives assist-
ance under this subchapter shall not dis-
criminate in employment on the basis of the
religion of the prospective employee if such
employee’s primary responsibility is or will
be working directly with children in the pro-
vision of child care services.

(B) Qualified applicants

If two or more prospective employees are
qualified for any position with a child care
provider receiving assistance under this sub-
chapter, nothing in this section shall pro-
hibit such child care provider from employ-
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ing a prospective employee who is already
participating on a regular basis in other ac-
tivities of the organization that owns or op-
erates such provider.

(C) Present employees

This paragraph shall not apply to employ-
ees of child care providers receiving assist-
ance under this subchapter if such employ-
ees are employed with the provider on No-
vember 5, 1990.

(4) Employment and admission practices

Notwithstanding paragraphs (1)(B), (2), and
(3), if assistance provided under this sub-
chapter, and any other Federal or State pro-
gram, amounts to 80 percent or more of the op-
erating budget of a child care provider that re-
ceives such assistance, the Secretary shall not
permit such provider to receive any further as-
sistance under this subchapter unless the
grant or contract relating to the financial as-
sistance, or the employment and admissions
policies of the provider, specifically provides
that no person with responsibilities in the op-
eration of the child care program, project, or
activity of the provider will discriminate
against any individual in employment, if such
employee’s primary responsibility is or will be
working directly with children in the provi-
sion of child care, or admissions because of the
religion of such individual.

(b) Effect on State law

Nothing in this subchapter shall be construed
to supersede or modify any provision of a State
constitution or State law that prohibits the ex-
penditure of public funds in or by sectarian in-
stitutions, except that no provision of a State
constitution or State law shall be construed to
prohibit the expenditure in or by sectarian insti-
tutions of any Federal funds provided under this
subchapter.

(Pub. L. 97-35, title VI, §658N, as added Pub. L.
101-508, title V, §5082(2), Nov. 5, 1990, 104 Stat.
1388-245; amended Pub. L. 102-401, §3(a), Oct. 7,
1992, 106 Stat. 1959; Pub. L. 102-586, §8(c)(1), Nov.
4, 1992, 106 Stat. 5036.)

AMENDMENTS

1992—Pub. L. 102-401 and Pub. L. 102-586 made iden-
tical technical corrections to directory language of
Pub. L. 101-508, §5082(2), which added this section.

§9858m. Amounts reserved; allotments

(a) Amounts reserved
(1) Territories and possessions

The Secretary shall reserve not to exceed
one half of 1 percent of the amount appro-
priated under this subchapter in each fiscal
year for payments to Guam, American Samoa,
the Virgin Islands of the United States, and
the Commonwealth of the Northern Mariana
Islands to be allotted in accordance with their
respective needs.

(2) Indians? tribes

(A) In general

The Secretary shall reserve not less than 2
percent of the amount appropriated under

180 in original. Probably should be “‘Indian’’.
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section 9858 of this title in each fiscal year
for payments to Indian tribes and tribal or-
ganizations with applications approved
under subsection (c).

(B) Limitations

Notwithstanding subparagraph (A), the
Secretary shall only reserve an amount that
is greater than 2 percent of the amount ap-
propriated under section 9858 of this title,
for payments described in subparagraph (A),
for a fiscal year (referred to in this subpara-
graph as the ‘‘reservation year’’) if—

(i) the amount appropriated under sec-
tion 9858 of this title for the reservation
year is greater than the amount appro-
priated under section 9858 of this title for
fiscal year 2014; and

(ii) the Secretary ensures that the
amount allotted to States under sub-
section (b) for the reservation year is not
less than the amount allotted to States
under subsection (b) for fiscal year 2014.

(3) National toll-free hotline and Web site

The Secretary shall reserve up to $1,500,000
of the amount appropriated under this sub-
chapter for each fiscal year for the operation
of a national toll-free hotline and Web site,
under section 9858j(b) of this title.

(4) Technical assistance

The Secretary shall reserve up to %2 of 1 per-
cent of the amount appropriated under this
subchapter for each fiscal year to support
technical assistance and dissemination activi-
ties under paragraphs (3) and (4) of section
98568g(a) of this title.

(5) Research, demonstration, and evaluation

The Secretary may reserve % of 1 percent of
the amount appropriated under this sub-
chapter for each fiscal year to conduct re-
search and demonstration activities, as well as
periodic external, independent evaluations of
the impact of the program described by this
subchapter on increasing access to child care
services and improving the safety and quality
of child care services, using scientifically
valid research methodologies, and to dissemi-
nate the key findings of those evaluations
widely and on a timely basis.

(b) State allotment

(1) General rule

From the amounts appropriated under sec-
tion 9858 of this title for each fiscal year re-
maining after reservations under subsection
(a), the Secretary shall allot to each State an
amount equal to the sum of—

(A) an amount that bears the same ratio to

50 percent of such remainder as the product

of the young child factor of the State and

the allotment percentage of the State bears
to the sum of the corresponding products for
all States; and

(B) an amount that bears the same ratio to

50 percent of such remainder as the product

of the school lunch factor of the State and

the allotment percentage of the State bears
to the sum of the corresponding products for
all States.
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(2) Young child factor

The term ‘‘young child factor” means the
ratio of the number of children in the State
under 5 years of age to the number of such
children in all States as provided by the most
recent annual estimates of population in the
States by the Census Bureau of the Depart-
ment of Commerce.

(3) School lunch factor

The term ‘‘school lunch factor” means the
ratio of the number of children in the State
who are receiving free or reduced price lunches
under the school lunch program established
under the Richard B. Russell National School
Lunch Act (42 U.S.C. 1751 et seq.) to the num-
ber of such children in all the States as deter-
mined annually by the Department of Agri-
culture.

(4) Allotment percentage
(A) In general

The allotment percentage for a State is de-
termined by dividing the per capita income
of all individuals in the United States, by
the per capita income of all individuals in
the State.

(B) Limitations

If an allotment percentage determined
under subparagraph (A)—

(i) exceeds 1.2 percent, then the allot-
ment percentage of that State shall be
considered to be 1.2 percent; and

(ii) is less than 0.8 percent, then the al-
lotment percentage of the State shall be
considered to be 0.8 percent.

(C) Per capita income

For purposes of subparagraph (A), per cap-
ita income shall be—

(i) determined at 2-year intervals;

(ii) applied for the 2-year period begin-
ning on October 1 of the first fiscal year
beginning on the date such determination
is made; and

(iii) equal to the average of the annual
per capita incomes for the most recent pe-
riod of 3 consecutive years for which satis-
factory data are available from the De-
partment of Commerce at the time such
determination is made.

(c) Payments for benefit of Indian children

(1) General authority

From amounts reserved under subsection
(a)(2), the Secretary may make grants to or
enter into contracts with Indian tribes or trib-
al organizations that submit applications
under this section, for the planning and carry-
ing out of programs or activities consistent
with the purposes of this subchapter.

(2) Applications and requirements

An application for a grant or contract under
this section shall provide that:

(A) Coordination

The applicant will coordinate, to the maxi-
mum extent feasible, with the lead agency in
the State or States in which the applicant
will carry out programs or activities under
this section.
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(B) Services on reservations

In the case of an applicant located in a
State other than Alaska, California, or
Oklahoma, programs and activities under
this section will be carried out on the Indian
reservation for the benefit of Indian chil-
dren.

(C) Reports and audits

The applicant will make such reports on,
and conduct such audits of, programs and ac-
tivities under a grant or contract under this
section as the Secretary may require.

(D) Licensing and standards

In lieu of any licensing and regulatory re-
quirements applicable under State or local
law, the Secretary, in consultation with In-
dian tribes and tribal organizations, shall
develop minimum child care standards that
shall be applicable to Indian tribes and trib-
al organizations receiving assistance under
this subchapter. Such standards shall appro-
priately reflect Indian tribe and tribal orga-
nization needs and available resources, and
shall include standards requiring a publicly
available application, health and safety
standards, and standards requiring a res-
ervation of funds for activities to improve
the quality of child care services provided to
Indian children.

(3) Consideration of secretarial approval

In determining whether to approve an appli-
cation for a grant or contract under this sec-
tion, the Secretary shall take into consider-
ation—

(A) the availability of child care services
provided in accordance with this subchapter
by the State or States in which the appli-
cant proposes to carry out a program to pro-
vide child care services; and

(B) whether the applicant has the ability
(including skills, personnel, resources, com-
munity support, and other necessary compo-
nents) to satisfactorily carry out the pro-
posed program or activity.

(4) Three-year limit

Grants or contracts under this section shall
be for periods not to exceed 3 years.

(5) Dual eligibility of Indian children

The awarding of a grant or contract under
this section for programs or activities to be
conducted in a State or States shall not affect
the eligibility of any Indian child to receive
services provided or to participate in programs
and activities carried out under a grant to the
State or States under this subchapter.

(6) Construction or renovation of facilities
(A) Request for use of funds

An Indian tribe or tribal organization may
submit to the Secretary a request to use
amounts provided under this subsection for
construction or renovation purposes.

(B) Determination
With respect to a request submitted under
subparagraph (A), and except as provided in

subparagraph (C), upon a determination by
the Secretary that adequate facilities are
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not otherwise available to an Indian tribe or
tribal organization to enable such tribe or
organization to carry out child care pro-
grams in accordance with this subchapter,
and that the lack of such facilities will in-
hibit the operation of such programs in the
future, the Secretary may permit the tribe
or organization to use assistance provided
under this subsection to make payments for
the construction or renovation of facilities
that will be used to carry out such pro-
grams.
(C) Limitation

(i) In general

Except as provided in clause (ii), the Sec-
retary may not permit an Indian tribe or
tribal organization to use amounts pro-
vided under this subsection for construc-
tion or renovation if the use will result in
a decrease in the level of child care serv-
ices provided by the Indian tribe or tribal
organization as compared to the level of
child care services provided by the Indian
tribe or tribal organization in the fiscal
year preceding the year for which the de-
termination under subparagraph (B) is
being made.

(ii) Waiver

The Secretary shall waive the limitation
described in clause (i) if—

(I) the Secretary determines that the
decrease in the level of child care serv-
ices provided by the Indian tribe or trib-
al organization is temporary; and

(IT) the Indian tribe or tribal organiza-
tion submits to the Secretary a plan
that demonstrates that after the date on
which the construction or renovation is
completed—

(aa) the level of child care services
will increase; or
(bb) the quality of child care services
will improve.
(D) Uniform procedures

The Secretary shall develop and imple-
ment uniform procedures for the solicitation
and consideration of requests under this
paragraph.

(d) Data and information

The Secretary shall obtain from each appro-
priate Federal agency, the most recent data and
information necessary to determine the allot-
ments provided for in subsection (b).

(e) Reallotments

(1) In general

Any portion of the allotment under sub-
section (b) to a State that the Secretary deter-
mines is not required to carry out a State plan
approved under section 9858c(d) of this title, in
the period for which the allotment is made
available, shall be reallotted by the Secretary
to other States in proportion to the original
allotments to the other States.

(2) Limitations

(A) Reduction

The amount of any reallotment to which a
State is entitled to under paragraph (1) shall
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be reduced to the extent that it exceeds the
amount that the Secretary estimates will be
used in the State to carry out a State plan
approved under section 9858c(d) of this title.
(B) Reallotments

The amount of such reduction shall be
similarly reallotted among States for which
no reduction in an allotment or reallotment
is required by this subsection.

(3) Amounts reallotted

For purposes of any other section of this
subchapter, any amount reallotted to a State
under this subsection shall be considered to be
part of the allotment made under subsection
(b) to the State.

(4) Indian tribes or tribal organizations

Any portion of a grant or contract made to
an Indian tribe or tribal organization under
subsection (c) that the Secretary determines
is not being used in a manner consistent with
the provision of this subchapter in the period
for which the grant or contract is made avail-
able, shall be allotted by the Secretary to
other tribes or organizations that have sub-
mitted applications under subsection (c) in ac-
cordance with their respective needs.

(f) “State” defined

For the purposes of this section, the term
‘“‘State’ includes only the 50 States, the District
of Columbia, and the Commonwealth of Puerto
Rico.

(Pub. L. 97-35, title VI, §6580, as added Pub. L.
101-508, title V, §5082(2), Nov. 5, 1990, 104 Stat.
1388-246; amended Pub. L. 102401, §3(a), Oct. 7,
1992, 106 Stat. 1959; Pub. L. 102-586, §8(c)(1), Nov.
4, 1992, 106 Stat. 5036; Pub. L. 104-193, title VI,
§613, Aug. 22, 1996, 110 Stat. 2286; Pub. L. 105-33,
title V, §5602(4), Aug. 5, 1997, 111 Stat. 646; Pub.
L. 106-78, title VII, §752(b)(17), Oct. 22, 1999, 113
Stat. 1170; Pub. L. 113-186, §9, Nov. 19, 2014, 128
Stat. 1998.)

REFERENCES IN TEXT

The Richard B. Russell National School Lunch Act,
referred to in subsec. (b)(3), is act June 4, 1946, ch. 281,
60 Stat. 230, as amended, which is classified generally
to chapter 13 (§1751 et seq.) of this title. For complete
classification of this Act to the Code, see Short Title
note set out under section 1751 of this title and Tables.

AMENDMENTS
2014—Subsec. (a)(2). Pub. L. 113-186, §9(1)(A), des-
ignated existing provisions as subpar. (A), inserted

heading, substituted ‘2 percent’’ for ‘‘1 percent, and not
more than 2 percent,”’, and added subpar. (B).

Subsec. (a)(3) to (5). Pub. L. 113-186, §9(1)(B), added
pars. (3) to (b).

Subsec. (¢)(2)(D). Pub. L. 113-186, §9(2)(A), added sub-
par. (D).

Subsec. (¢)(6)(C). Pub. L. 113-186, §9(2)(B), added sub-
par. (C) and struck out former subpar. (C). Prior to
amendment, text read as follows: ‘“The Secretary may
not permit an Indian tribe or tribal organization to use
amounts provided under this subsection for construc-
tion or renovation if such use will result in a decrease
in the level of child care services provided by the tribe
or organization as compared to the level of such serv-
ices provided by the tribe or organization in the fiscal
year preceding the year for which the determination
under subparagraph (B) is being made.”’

1999—Subsec. (b)(3). Pub. L. 106-78 substituted ‘‘Rich-
ard B. Russell National School Lunch Act” for ‘“‘Na-
tional School Lunch Act”.
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1997—Subsec. (c)(6)(C). Pub. L. 105-33 substituted
‘“‘subparagraph (B)”’ for ‘‘subparagraph (A)”’.

1996—Subsec. (a)(1). Pub. L. 104-193, §613(1)(A), made
technical amendment to heading, inserted ‘‘and’’ before
“the Commonwealth of the Northern Marianna Is-
lands”’, and struck out *‘, and the Trust Territory of
the Pacific Islands’ before ‘““to be allotted in accord-
ance”’.

Subsec. (a)(2). Pub. L. 104-193, §613(1)(B), substituted
‘‘less than 1 percent, and not more than 2 percent,” for
‘“‘more than 3 percent’’.

Subsec. (¢)(5). Pub. L. 104-193, §613(2)(A), substituted
“‘activities carried out’ for ‘‘activities carried our’.

Subsec. (c)(6). Pub. L. 104-193, §613(2)(B), added par.
(6).

Subsec. (e)(4). Pub. L. 104-193, §613(3), added par. (4).

1992—Pub. L. 102-401 and Pub. L. 102-586 made iden-
tical technical corrections to directory language of
Pub. L. 101-508, §5082(2), which added this section.

EFFECTIVE DATE OF 1997 AMENDMENT

Amendment by Pub. L. 105-33 effective as if included
in the enactment of title VI of the Personal Respon-
sibility and Work Opportunity Reconciliation Act of
1996, Pub. L. 104-193, see section 5603 of Pub. L. 105-33,
set out as a note under section 618 of this title.

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104-193 effective Oct. 1, 1996,
see section 615 of Pub. L. 104-193, set out as a note
under section 9858 of this title.

§ 9858n. Definitions

As used in this subchapter:
(1) Caregiver

The term ‘‘caregiver’” means an individual
who provides a service directly to an eligible
child on a person-to-person basis.

(2) Child care certificate

The term ‘‘child care certificate’” means a
certificate (that may be a check or other dis-
bursement) that is issued by a State or local
government under this subchapter directly to
a parent who may use such certificate only as
payment for child care services or as a deposit
for child care services if such a deposit is re-
quired of other children being cared for by the
provider. Nothing in this subchapter shall pre-
clude the use of such certificates for sectarian
child care services if freely chosen by the par-
ent. For purposes of this subchapter, child
care certificates shall not be considered to be
grants or contracts.

(3) Child with a disability

The term ‘‘child with a disability’> means—

(A) a child with a disability, as defined in
section 602 of the Individuals with Disabil-
ities Education Act (20 U.S.C. 1401);

(B) a child who is eligible for early inter-
vention services under part C of the Individ-
uals with Disabilities Education Act (20
U.S.C. 1431 et seq.);

(C) a child who is less than 13 years of age
and who is eligible for services under section
794 of title 29; and

(D) a child with a disability, as defined by
the State involved.

(4) Eligible child
The term ‘‘eligible child” means an individ-

ual—
(A) who is less than 13 years of age;
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(B) whose family income does not exceed
85 percent of the State median income for a
family of the same size, and whose family
assets do not exceed $1,000,000 (as certified
by a member of such family); and

(C) who—

(i) resides with a parent or parents who
are working or attending a job training or
educational program; or

(ii) is receiving, or needs to receive, pro-
tective services and resides with a parent
or parents not described in clause (i).

(5) English learner

The term ‘“English learner’” means an indi-
vidual who is an English learner, as defined in
section 7801 of title 20, or who is limited
English proficient, as defined in section 9832 of
this title.

(6) Eligible child care provider

The term ‘‘eligible child care provider”
means—

(A) a center-based child care provider, a
group home child care provider, a family
child care provider, or other provider of
child care services for compensation that—

(i) is licensed, regulated, or registered
under State law as described in section
9858c(c)(2)(F) of this title; and

(ii) satisfies the State and local require-
ments, including those referred to in sec-
tion 9858c(c)(2)(I) of this title;

applicable to the child care services it pro-
vides; or

(B) a child care provider that is 18 years of
age or older who provides child care services
only to eligible children who are, by affinity
or consanguinity, or by court decree, the
grandchild, great grandchild, sibling (if such
provider lives in a separate residence), niece,
or nephew of such provider, if such provider
complies with any applicable requirements
that govern child care provided by the rel-
ative involved.

(7) Family child care provider

The term ‘‘family child care provider”
means one individual who provides child care
services for fewer than 24 hours per day, as the
sole caregiver, and in a private residence.

(8) Indian tribe

The term ‘‘Indian tribe’” has the meaning
given it in section 5304(e) of title 25.

(9) Lead agency

The term ‘‘lead agency’” means the agency
designated or established under section
9858b(a) of this title.

(10) Parent

The term ‘‘parent’ includes a legal guard-
ian, foster parent, or other person standing in
loco parentis.

(11) Scientifically valid research

The term ‘‘scientifically valid research’ in-
cludes applied research, basic research, and
field-initiated research, for which the ration-
ale, design, and interpretation are soundly de-
veloped in accordance with principles of sci-
entific research.
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(12) Secretary

The term ‘‘Secretary’” means the Secretary
of Health and Human Services unless the con-
text specifies otherwise.

(13) Sliding fee scale

The term ‘‘sliding fee scale’” means a system
of cost sharing by a family based on income
and size of the family.

(14) State

The term ‘‘State’” means any of the several
States, the District of Columbia, the Virgin Is-
lands of the United States, the Commonwealth
of Puerto Rico, Guam, American Samoa, and
the Commonwealth of the Northern Mariana
Islands.

(15) Tribal organization
(A) In general

The term ‘‘tribal organization’ has the
meaning given it in section 5304(1) of title 25.

(B) Other organizations

Such term includes a Native Hawaiian Or-
ganization, as defined in section 4909(4)! of
title 20 and a private nonprofit organization
established for the purpose of serving youth
who are Indians or Native Hawaiians.

(Pub. L. 97-35, title VI, §658P, as added Pub. L.
101-508, title V, §5082(2), Nov. 5, 1990, 104 Stat.
1388-248; amended Pub. L. 102401, §3, Oct. 7, 1992,
106 Stat. 1959; Pub. L. 102-586, §8(c), Nov. 4, 1992,
106 Stat. 5036; Pub. L. 103-171, §8, Dec. 2, 1993, 107
Stat. 1994; Pub. L. 104-193, title VI, §614, Aug. 22,
1996, 110 Stat. 2287, Pub. L. 105-33, title V,
§5602(5), Aug. 5, 1997, 111 Stat. 646; Pub. L.
113-186, §10, Nov. 19, 2014, 128 Stat. 2000; Pub. L.
114-95, title IX, §9215(p)(2), Dec. 10, 2015, 129 Stat.
2170.)

REFERENCES IN TEXT

The Individuals with Disabilities Education Act, re-
ferred to in par. (3)(B), is title VI of Pub. L. 91-230, Apr.
13, 1970, 84 Stat. 175. Part C of the Act is classified gen-
erally to subchapter III (§1431 et seq.) of chapter 33 of
Title 20, Education. For complete classification of this
Act to the Code, see section 1400 of Title 20 and Tables.

Section 4909 of title 20, referred to in par. (15)(B), was
repealed by Pub. L. 103-382, title III, §363, Oct. 20, 1994,
108 Stat. 3975.

AMENDMENTS

2015—Par. (5). Pub. L. 114-95 substituted “‘an individ-
ual who is an English learner, as defined in section 7801
of title 20, or who is limited English proficient, as de-
fined in section 9832 of this title’” for ‘‘an individual
who is limited English proficient, as defined in section
7801 of title 20 or section 9832 of this title’’.

2014—Pars. (3), (4). Pub. L. 113-186, §10(1), added pars.
(3) and (4) and struck out former par. (4) which defined
“‘eligible child’.

Par. (56). Pub. L. 113-186, §10(3), added par. (5). Former
par. (5) redesignated (6).

Par. (6). Pub. L. 113-186, §10(2), (4), redesignated par.
(b) as (6) and substituted ‘9858c(c)(2)(F)” for
£‘9858c(c)(2)(E)”’ in subpar. (A)(i) and ‘9858c(c)(2)(I)”’ for
€98568c(c)(2)(F)”’ in subpar. (A)(ii). Former par. (6) redes-
ignated (7).

Pars. (7), (8). Pub. L. 113-186, §10(2), redesignated pars.
(6) and (7) as (7) and (8), respectively. Former pars. (7)
and (8) redesignated (8) and (9), respectively.

1See References in Text note below.
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Par. (9). Pub. L. 113-186, §10(2), (b), redesignated par.
(8) as (9) and substituted ‘‘designated or established
under section 9858b(a)’’ for ‘‘designated under section
9858(a)’’. Former par. (9) redesignated (10).

Par. (10). Pub. L. 113-186, §10(2), (6), redesignated par.
(9) as (10) and inserted ‘‘, foster parent,” after ‘‘guard-
ian”.

Pars. (11) to (15). Pub. L. 113-186, §10(7), (8), added par.
(11) and redesignated former pars. (11) to (14) as (12) to
(15), respectively.

1997—Par. (13). Pub. L. 105-33 substituted ‘‘and” for
“or” after ‘‘American Samoa,”.

1996—Par. (2). Pub. L. 104-193, §614(1), in first sen-
tence, inserted ‘‘or as a deposit for child care services
if such a deposit is required of other children being
cared for by the provider’” after ‘‘payment for child
care services’’.

Par. (3). Pub. L. 104-193, §614(2), struck out heading
and text of par. (3). Text read as follows: ‘“The term
‘elementary school’ means a day or residential school
that provides elementary education, as determined
under State law.”

Par. (4)(B). Pub. L. 104-193, §614(3), substituted ‘85
percent’’ for ‘75 percent’’.

Par. (5)(B). Pub. L. 104-193, §614(4), inserted ‘‘great
grandchild, sibling (if such provider lives in a separate
residence),” after ‘‘grandchild,”, struck out ‘‘is reg-
istered and” after ‘‘such provider’”, and substituted
‘“‘any applicable requirements’ for ‘‘any State require-
ments’.

Par. (10). Pub. L. 104-193, §614(5), struck out heading
and text of par. (10). Text read as follows: ‘“The term
‘secondary school’ means a day or residential school
which provides secondary education, as determined
under State law.”

Par. (13). Pub. L. 104-193, §614(6), inserted ‘‘or’’ after
‘““Samoa,’’ and struck out ‘‘, and the Trust Territory of
the Pacific Islands” after ‘‘Northern Mariana Islands’.

Par. (14). Pub. L. 104-193, §614(7), designated existing
text as subpar. (A), inserted heading, and added subpar.
(B).

1993—Pars. (7), (14). Pub. L. 103-171 made technical
correction to directory language of Pub. L. 102-586,
§8(c)(2). See 1992 Amendment note below.

1992—Pub. L. 102401, §3(a), and Pub. L. 102-586,
§8(c)(1), made identical technical corrections to direc-
tory language of Pub. L. 101-508, §5082(2), which added
this section.

Par. (7). Pub. L. 102-586, §8(c)(2)(A), as amended by
Pub. L. 103-171, which directed the amendment of par.
(7 by substituting ‘‘section 5304(e) of title 25’ for ‘‘sec-
tion 5304(b) of title 25, could not be executed because
the words ‘‘section 5304(b) of title 25 did not appear
subsequent to execution of the amendment by Pub. L.
102-401, §3(b)(1). See below.

Pub. L. 102-401, §3(b)(1), substituted ‘‘section 5304(e)
of title 25" for ‘‘section 5304(b) of title 25”.

Par. (14). Pub. L. 102-586, §8(c)(2)(B), as amended by
Pub. L. 103-171, which directed the amendment of par.
(14) by substituting ‘‘section 5304(l) of title 25’ for ‘‘sec-
tion 5304(c) of title 25’°, could not be executed because
the words ‘‘section 5304(c) of title 25’ did not appear
subsequent to execution of the amendment by Pub. L.
102-401, §3(b)(2). See below.

Pub. L. 102-401, §3(b)(2), substituted ‘‘section 5304(l) of
title 25 for ‘‘section 5304(c) of title 25.

EFFECTIVE DATE OF 2015 AMENDMENT

Amendment by Pub. L. 114-95 effective Dec. 10, 2015,
except with respect to certain noncompetitive pro-
grams and competitive programs, see section 5 of Pub.
L. 114-95, set out as a note under section 6301 of Title
20, Education.

EFFECTIVE DATE OF 1997 AMENDMENT

Amendment by Pub. L. 105-33 effective as if included
in the enactment of title VI of the Personal Respon-
sibility and Work Opportunity Reconciliation Act of
1996, Pub. L. 104-193, see section 5603 of Pub. L. 105-33,
set out as a note under section 618 of this title.
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EFFECTIVE DATE OF 1996 AMENDMENT
Amendment by Pub. L. 104-193 effective Oct. 1, 1996,

see section 615 of Pub. L. 104-193, set out as a note
under section 9858 of this title.

EFFECTIVE DATE OF 1992 AMENDMENTS

Amendment by Pub. L. 102-586 effective Nov. 4, 1992,
but not applicable with respect to fiscal years begin-
ning before Oct. 1, 1992, see section 8(d) of Pub. L.
102-586, set out as a note under section 9858h of this
title.

Amendment by Pub. L. 102401 effective Oct. 7, 1992,
but not applicable with respect to fiscal years begin-
ning before Oct. 1, 1992, see section 4 of Pub. L. 102-401,
set out as a note under section 9835 of this title.

§ 98580. Parental rights and responsibilities
(a) In general

Nothing in this subchapter shall be construed
or applied in any manner to infringe on or usurp
the moral and legal rights and responsibilities of
parents or legal guardians.

(b) Parental rights to use child care certificates

Nothing in this subchapter shall be construed
in a manner—

(1) to favor or promote the use of grants and
contracts for the receipt of child care services
under this subchapter over the use of child
care certificates; or

(2) to disfavor or discourage the use of such
certificates for the purchase of child care serv-
ices, including those services provided by pri-
vate or nonprofit entities, such as faith-based
providers.

(Pub. L. 97-35, title VI, §658Q, as added Pub. L.
101-508, title V, §5082(2), Nov. 5, 1990, 104 Stat.
1388-249; amended Pub. L. 102-401, §3(a), Oct. 7,
1992, 106 Stat. 1959; Pub. L. 102-586, §8(c)(1), Nov.
4, 1992, 106 Stat. 5036; Pub. L. 113-186, §11, Nov.
19, 2014, 128 Stat. 2001.)
AMENDMENTS

2014—Subsec. (a). Pub. L. 113-186 designated existing
provisions as subsec. (a), inserted heading, and added
subsec. (b).

1992—Pub. L. 102-401 and Pub. L. 102-586 made iden-

tical technical corrections to directory language of
Pub. L. 101-508, §5082(2), which added this section.

§9858p. Severability

If any provision of this subchapter or the ap-
plication thereof to any person or circumstance
is held invalid, the invalidity shall not affect
other provisions of applications of this sub-
chapter which can be given effect without re-
gard to the invalid provision or application, and
to this end the provisions of this subchapter
shall be severable.

(Pub. L. 97-35, title VI, §658R, as added Pub. L.
101-508, title V, §5082(2), Nov. 5, 1990, 104 Stat.
1388-249; amended Pub. L. 102401, §3(a), Oct. 7,
1992, 106 Stat. 1959; Pub. L. 102-586, §8(c)(1), Nov.
4, 1992, 106 Stat. 5036.)

AMENDMENTS

1992—Pub. L. 102-401 and Pub. L. 102-586 made iden-
tical technical corrections to directory language of
Pub. L. 101-508, §5082(2), which added this section.

§9858q. Miscellaneous provisions

Notwithstanding any other law, the value of
any child care provided or arranged (or any
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amount received as payment for such care or re-
imbursement for costs incurred for such care)
under this subchapter shall not be treated as in-
come for purposes of any other Federal or Feder-
ally-assisted program that bases eligibility, or
the amount of benefits, on need.

(Pub. L. 97-35, title VI, §658S, as added Pub. L.
102-586, §8(b), Nov. 4, 1992, 106 Stat. 5035; amend-
ed Pub. L. 103-171, §8, Dec. 2, 1993, 107 Stat. 1994.)

AMENDMENTS
1993—Pub. L. 103-171 made technical correction to di-

rectory language of Pub. L. 102-586, §8(b), which added
this section.

EFFECTIVE DATE
Section effective Nov. 4, 1992, but not applicable with
respect to fiscal years beginning before Oct. 1, 1992, see
section 8(d) of Pub. L. 102-586, set out as an Effective

Date of 1992 Amendment note under section 9858h of
this title.

§9858r. Studies on waiting lists
(a) Study

The Comptroller General of the United States
shall conduct studies to determine, for each
State, the number of families that—

(1) are eligible to receive assistance under
the Child Care and Development Block Grant
Act of 1990 [42 U.S.C. 9857 et seq.];

(2) have applied for the assistance, identified
by the type of assistance requested; and

(3) have been placed on a waiting list for the
assistance.

(b) Report

The Comptroller General shall prepare a re-
port containing the results of each study and
shall submit the report to the Committee on
Health, Education, Labor and Pensions of the
Senate, and the Committee on Education and
the Workforce of the House of Representatives—

(1) not later than 2 years after November 19,

2014; and

(2) every 2 years thereafter.
(¢) Definition

In this section, the term ‘‘State’ has the
meaning given the term in section 658P of the
Child Care and Development Block Grant Act of
1990 (42 U.S.C. 9858n).

(Pub. L. 113-186, §12, Nov. 19, 2014, 128 Stat. 2001.)
REFERENCES IN TEXT

The Child Care and Development Block Grant Act of
1990, referred to in subsec. (a)(1), is subchapter C (§ 658A
et seq.) of chapter 8 of subtitle A of title VI of Pub. L.
97-35, as added by Pub. L. 101-508, title V, §5082(2), Nov.
5, 1990, 104 Stat. 1388-236, which is classified generally
to this subchapter. For complete classification of this
Act to the Code, see section 9857(a) of this title and
Tables.

CODIFICATION

Section was enacted as part of the Child Care and De-
velopment Block Grant Act of 2014, and not as part of
the Child Care and Development Block Grant Act of
1990, which comprises this subchapter.

SUBCHAPTER II-C—CHILD CARE SAFETY
AND HEALTH GRANTS
CODIFICATION

This subchapter was enacted as part of title XIV of
div. A of the Children’s Health Act of 2000, and not as

TITLE 42—THE PUBLIC HEALTH AND WELFARE

§9859¢c

part of chapter 8 of subtitle A of title VI of Pub. L.
97-35 which comprises this chapter.

§ 9859. Definitions

In this subchapter:

(1) Child with a disability; infant or toddler
with a disability

The terms ‘‘child with a disability’’ and ‘‘in-
fant or toddler with a disability’’ have the
meanings given the terms in sections 1401 and
1431 of title 20.

(2) Eligible child care provider

The term ‘‘eligible child care provider”
means a provider of child care services for
compensation, including a provider of care for
a school-age child during non-school hours,
that—

(A) is licensed, regulated, registered, or
otherwise legally operating, under State and
local law; and

(B) satisfies the State and local require-
ments,

applicable to the child care services the pro-
vider provides.

(3) Secretary

The term ‘‘Secretary’ means the Secretary
of Health and Human Services.

(4) State

The term ‘‘State’” means any of the several
States of the United States, the District of Co-
lumbia, the Commonwealth of Puerto Rico,
the United States Virgin Islands, Guam,
American Samoa, and the Commonwealth of
the Northern Mariana Islands.

(Pub. L. 106-310, div. A, title XIV, §1401, Oct. 17,
2000, 114 Stat. 1143.)

§9859a. Authorization of appropriations

There are authorized to be appropriated to
carry out this subchapter $200,000,000 for fiscal
year 2001, and such sums as may be necessary for
each subsequent fiscal year.

(Pub. L. 106-310, div. A, title XIV, §1402, Oct. 17,
2000, 114 Stat. 1143.)

§9859b. Programs

The Secretary shall make allotments to eligi-
ble States under section 9859c of this title. The
Secretary shall make the allotments to enable
the States to establish programs to improve the
health and safety of children receiving child
care outside the home, by preventing illnesses
and injuries associated with that care and pro-
moting the health and well-being of children re-
ceiving that care.

(Pub. L. 106-310, div. A, title XIV, §1403, Oct. 17,
2000, 114 Stat. 1143.)

§9859¢c. Amounts reserved; allotments

(a) Amounts reserved

The Secretary shall reserve not more than
one-half of 1 percent of the amount appropriated
under section 9859a of this title for each fiscal
yvear to make allotments to Guam, American
Samoa, the United States Virgin Islands, and
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